
AGENDA 
OAKDALE IRRIGATION DISTRICT 

BOARD OF DIRECTORS 
REGULAR MEETING 
FEBRUARY 7, 2023 

 
A complete copy of the Agenda packet will be available on the Oakdale Irrigation District website 
www.oakdaleirrigation.com 
 
If would like to join the meeting virtually instead of in person, please see the below options:  

• To join the meeting via teleconference, click HERE or go to www.oakdaleirrigation.com and select 
“View Meetings Online”.  
 

• To participate in the meeting via telephone, dial in at 1 (669) 900-9128, Access Code: 358-572-
1867 #, the message will ask for a participant ID, just press # again.  If you experience technical 
difficulties, please contact our IT Systems Administrator Michael Ballinger at (209) 896-6887. 

Public comments may be submitted in advance via email to nfiez@oakdaleirrigation.com no later than 
4:30 p.m. on the day before the meeting. If you wish to make public comments during the live 
teleconference, you may alert the Board President at the time public comments are called for. Pursuant 
to Government Code section 54954.3(b)(1), public comment on an Agenda Item is limited to five (5) 
minutes. 

 
 
CALL TO ORDER: 9:00 a.m. District Office Boardroom 
   1205 East F Street, Oakdale, California 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL: Brad DeBoer, Herman Doornenbal, Tom Orvis, Linda Santos, Ed Tobias 
 
ADDITIONS OR DELETION OF AGENDA ITEMS 
 
ACTION TO TAKE VARIOUS ITEMS OUT OF SEQUENCE 
 
PUBLIC COMMENT: The Board of Directors welcomes participation in its meetings. This time is provided 
for the public to address the Directors of the District on matters of concern that fall within the jurisdiction of 
the Board that are not on the agenda.  
 
Because matters being discussed are not on the agenda there should be no expectation of discussion or 
comment by the Board except to properly refer the matter for review or action as appropriate. Matters 
concerning District operations or responsibilities can be addressed prior to Board meetings by contacting 
District Management or Directors. In this manner, your concerns can be addressed expeditiously. 
 
The Oakdale Irrigation District Board pledges to be respectful, truthful, knowledgeable, productive and 
unified in conducting the people’s business. The Board believes in conducting its business using 
respectful and civil dialogue and would request that the public conduct itself in a similar fashion in their 
presentations. Disrespectful and threatening behavior will not be tolerated. 
 
It is not required, but speakers may provide their name and address. Public Comments will be limited to 
five minutes per speaker 

http://www.oakdaleirrigation.com/
https://www.oakdaleirrigation.com/view-meetings-online
http://www.oakdaleirrigation.com/
mailto:nfiez@oakdaleirrigation.com


A. Closed Session:

1 Government Code §54957.6 – Conference with Labor Negotiators – 3 Matters

Negotiating Parties: General Manager, Human Resources Administrator 
Represented Organization: Operating Engineers Union Local No. 3 
Unrepresented Organization: Non-Exempt Confidential, Exempt Supervisory and Exempt 

Management Bargaining Groups 

B. Public Hearing:

for the Proposed 10-Year Out-of-District Water Sale Program 

Page No. 
2 Public Hearing to Accept Comments Pertinent to the CEQA Mitigated Negative Declaration 4 

C. Consent Calendar:
Page No. 

3 Approve the Board of Directors’ Minutes of the Regular Meeting of January 10, 2023 and 
the Minutes of the Special Meeting of January 24, 2023 

6 

4 Approve Oakdale Irrigation District’s Statement of Obligations 13 

5 Approve OID Improvement Districts’ Statement of Obligations 19 

6 Approve the Treasurer’s Report for the Year Ended December 31, 2022 22 

7 Approve Resolution Authorizing the Disposal of Property No Longer Necessary for District 
Purposes 

37 

8 Approve Award of Bid to Valley Peterbilt for One (1) 2023-2034 Kobelco 140 SRLC-5 Tier 
4 Final Excavator (Budgeted) 

40 

9 Approve Rejection of Claim Submitted by NGB Construction Inc. 49 

10 Approve Storm Drainage Agreement on the Langworth Pipeline (APN: 062-010-026 – 
Gordon Braker Plumbing Contractor, Inc.) 

51 

11 Approve Storm Drainage Agreement on the Reed Pond (APN: 062-012-081 – River Oak 
Grace Church) 

63 

12 Approve Discharge Agreement on the Riverbank Lateral (APN: 063-028-024 – Sconza 
Candy Company) 

75 

13 Approve Resolution to Quitclaim an Existing West Thalheim Pipeline Easement (APN: 002-
010-070 – Mario Parodi)

86 



D. Action Calendar: 
  Page No. 
14 Review and take possible action to Approve Resolution to Adopt the Notice of Determination 

for a Mitigated Negative Declaration Under CEQA for the 10-Year Out-of-District Water Sale 
Program 
 

92 

15 Review and take possible action to Approve the Final Agreement for the 10-Year Out-of-
District Water Sale Program 
 

151 

16 Review and take possible action to Approve the Request for a Waiver of Out-of-District 
Fees for Orange Blossom Park for a 5-Year Term (APN: 010-027-007 – Army Corps of 
Engineers) 
 

163 

17 Review and take possible action to Approve Cost of Living Adjustments for Unrepresented 
Employees Effective January 1, 2023 

164 

   
E. Communications: 

   
18 Directors’ Comments/Suggestions  
19 Committee Reports  
20 General Manager’s report on status of OID activities  
21 Water Counsel report  
   

F. Closed Session: 
   
22 Government Code §54956.9(d)(2) – Potential Exposure to Litigation – 1 case 

 
 

   
 

G. Adjournment: 
 

• The next Regular Board Meeting of the Oakdale Irrigation District Board of Directors is 
scheduled for Tuesday, March 7, 2023 at 9:00 a.m. in the board room at 1205 East F Street, 
Oakdale, CA. 
 

• The next Joint Board Meeting of the South San Joaquin and Oakdale Irrigation Districts serving 
the Tri-Dam Project and Tri-Dam Power Authority and other joint business matters is scheduled 
for Thursday, February 16, 2023 at 9:00 a.m. at the office of South San Joaquin Irrigation District, 
11011 East Highway 120, Manteca, CA. 

 
Writings distributed to Board Members in connection with the open session items on this agenda are available for 
public inspection in the office of the Board Secretary.  Any person who has a question concerning any of the agenda 
items may call the Executive Assistant at (209) 840-5507.   
 
ADA Compliance Statement:  In compliance with the Americans with Disability Act, if you need special assistance to 
participate in this meeting, please contact the Executive Assistant at (209) 840-5507.  Notification 48 hours prior to 
the meeting will enable the District to make reasonable arrangements to ensure accessibility to this meeting. 
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BOARD AGENDA REPORT 

Date:   February 7, 2023 
Item Number: 2 
APN:    N/A 

SUBJECT:   PUBLIC HEARING TO ACCEPT COMMENTS PERTINENT TO THE CEQA 
MITIGATED NEGATIVE DECLARATION FOR THE PROPOSED 10-YEAR OUT-OF-
DISTRICT WATER SALE PROGRAM 

BACKGROUND AND/OR HISTORY: 
The OID 10-Year Out-of-District Water Sales Program (“Project”) proposes to provide surplus surface 
water, when available, from OID to irrigate up to 11,000 acres of agricultural land located outside the 
OID boundaries in northeastern Stanislaus County. Out-of-District (OOD) lands shall only receive water 
under OID’s pre-1914 water right which is dependent on the full natural flow in the Stanislaus River. A 
determination of surplus water availability is typically made in March each year based on hydrologic 
conditions in the basin. In years when surplus water was determined to be available OID would then 
continuously monitor DWR’s reported full natural flow at Goodwin Dam during the irrigation season and 
then surface water diversions for these OOD lands did not exceed that. The amount of available pre-
1914 surface water will change from month-to-month and year-to-year based on such a calculation. 
However, any surplus surface water would generally be provided to these lands between March and 
September from 2023-2032. In-District customers would not be impacted by OOD water deliveries. OID 
has made surplus water available to OOD lands on an annual basis since the mid-1990s. However, 
interest and participation in OOD water supply annually from OID has been limited due to the lack of 
private infrastructure and available delivery points. This Project will allow for new turnouts and private 
infrastructure to be built such that additional water could be supplied for OOD use in-lieu of 
groundwater.   

A Mitigated Negative Declaration was prepared for this Project and filed with the Stanislaus County 
Clerk’s Office and State Clearinghouse.  The public review comment period for the MND was 
December 27, 2022 – January 26, 2023.  This Public Hearing is being provided as an opportunity for 
public discussion on the MND.  The Board will review and take possible action to adopt a Notice of 
Determination for the Project in a subsequent agenda item. 
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BOARD AGENDA REPORT 
Date:  February 7, 2023 
Item Number: 3 
Staff:   Scot A. Moody 

SUBJECT: APPROVE THE BOARD OF DIRECTORS’ MINUTES OF THE REGULAR MEETING 
OF JANUARY 10, 2023 AND THE MINUTES OF THE SPECIAL MEETING OF 
JANUARY 24, 2023 

RECOMMENDED ACTION: Approve the Board of Directors’ Minutes of the Regular Meeting of 
January 10, 2023 and the Minutes of the Special Meeting of January 
24, 2023 

ATTACHMENTS: 
 Draft Minutes of the Board of Directors’ Meeting of January 10, 2023
 Draft Minutes of the Board of Directors’ Meeting of January 24, 2023

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE: 
Orvis (Yes/No)  Doornenbal (Yes/No)  Santos (Yes/No)  DeBoer (Yes/No)  Tobias (Yes/No) 

Action(s) to be taken: 
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MINUTES 

Oakdale, California 
January 10, 2023 

The Board of Directors of the Oakdale Irrigation District invited all to recite the Pledge of Allegiance and 
then met in Session at the hour of 9:00 a.m.  Upon roll call, there were present: 

Directors: Tom Orvis, President 
Brad DeBoer, Vice President via Zoom 
Herman Doornenbal 
Linda Santos 
Ed Tobias 

Staff Present: Scot A. Moody, General Manager/Secretary 
Sharon Cisneros, Chief Financial Officer 

Also Present: Fred Silva, General Counsel  
Tim O’Laughlin, Water Counsel 

ACTION TO TAKE VARIOUS ITEMS OUT OF SEQUENCE 

There were no items taken out of sequence. 

At the hour of 9:03 a.m. the Board welcomed public comment. 

PUBLIC COMMENT 

There were two public comments, one from Gail Altieri, and one from Nicole Hamby 

Public Comment closed at 9:07 a.m. and the Board Meeting continued. 

At 9:08 a.m., President Orvis read the items to be discussed in closed session and opened for 
public comment on these items. 

There was no public comment.   

At the hour of 9:08 a.m. public comment closed, the Board reconvened to closed session at 9:08 a.m. 

CLOSED SESSION 
ITEM NO. 1 

Closed Session to discuss the following: 
1 Government Code §54956.8 – Conference Real Property Negotiator 

  Negotiating Parties: Oakdale Irrigation District, The John Peter Brichetto 2008 
Irrevocable Trust & The Elizabeth Mary Brichetto 2007 
Revocable Trust 

  Property: Robertson Pipeline 
  Agency Negotiators: General Manager and General Counsel 
  Under Negotiations: Terms 

At the hour of 9:18 a.m. the Board reconvened to open session. 
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OID Board Minutes January 10, 2023 
Page 2 

Coming out of Closed Session, Director Orvis reported there were no reportable actions. 

President Orvis requested if any members of the public wanted to pull any items from the consent 
calendar. Nicole Hamby, requested that item number six be pulled. 

CONSENT CALENDAR 
ITEM NOS. 2 – 5 

2 Approve the Board of Directors’ Minutes of the Regular Meeting of December 13, 2022 

3 Approve Oakdale Irrigation District’s Statement of Obligations 

4 Approve OID Improvement Districts’ Statement of Obligations 

5 Approve Treasurer’s Report, and Financial Statements for the Eleven Months Ending November 
30, 2022 

A motion was made by Director Doornenbal, and seconded by Director Santos, to approve the 
Consent Calendar items 2 – 5: 

Director DeBoer Yes 
Director Santos Yes 
Director Orvis  Yes 
Director Doornenbal Yes 
Director Tobias Yes 

The motion passed by a 5-0 vote. 

CONSENT CALENDAR 
ITEM NO. 6 

6 Approve Rejection of Claim Submitted by Jason and Nicole Hamby 

Nicole Hamby, made a public comment regarding item number 6. 

A motion was made by Director Santos, and seconded by Director Tobias, to approve the Consent 
Calendar item 6: 

Director DeBoer Yes 
Director Santos Yes 
Director Orvis  Yes 
Director Doornenbal Yes 
Director Tobias Yes 

The motion passed by a 5-0 vote. 
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OID Board Minutes January 10, 2023 
Page 3 

ACTION CALENDAR 
ITEM NO. 7 

Item No. 7 
Review and take possible action to Direct Staff to Proceed with Quitclaim and Abandonment of the 
OID Robertson Pipeline in Exchange for the Installation of a Private Pipeline (APN 063-030-001) 

A motion was made by Director Tobias, and seconded by Director Santos, to direct staff to proceed 
with quitclaim and abandonment of the OID Robertson Pipeline in exchange for the installation of a 
private pipeline: 

Director DeBoer Yes 
Director Santos Yes 
Director Orvis  Abstain 
Director Doornenbal Yes 
Director Tobias Yes 

The motion passed by a 4-0 vote with one abstention. 

DISCUSSION ITEMS 
ITEM NOS. 8 – 9 

Item No. 8 
Discussion on Legislative Update Regarding AB-2449 

Fred Silva, General Counsel, gave an update and memo regarding AB-2449 and the 
teleconferencing rules. 

Item No. 9 
Discussion on Draft Agreement for the Proposed 10-Year Out-of-District Water Sale Program 

Eric Thorburn, Water Operations Manager/District Engineer, gave an update on the program. 

At 10:01 a.m. there was a public comment from Julia Berry.  

COMMUNICATIONS 
ITEM NOS. 10 - 13 

Item No. 10 
Directors’ Comments/Suggestions 

Director DeBoer: 
Director DeBoer reported that it is not raining in Hawaii. He added that he was thankful for the rain 
that we have received, and looking forward to seeing the Board in person in February. 

Director Santos: 
Director Santos reported that the tornado did touch down in the Pausel Valley, and did damage to 
surrounding properties in that area. Director Santos added that she has had numerous compliments 
from constituents regarding the look of the front office. Santos noted there has been a lot of water, 
which has been unfortunate for some, resulting in a significant amount throughout the District. Director 
Santos ended by stating she is looking forward to the future of change, and is pleased with the 
District’s direction.   
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OID Board Minutes January 10, 2023 
Page 4 

Director Doornenbal: 
Director Doornenbal reported that Lone Tree Creek is higher than he has seen in his life. 

Director Tobias: 
Director Tobias thanked staff for handling all the flooding calls. Tobias mentioned he went on a drive 
near Orange Blossom and Sonora Road, and there is a significant amount of water running 
everywhere. Director Tobias ended by stating this will be an interesting year, and happy to see that 
some of the District Distribution Systems Operators will be attending training, at the ITRC Training 
Center. 

Director Orvis: 
Director Orvis mentioned that there are great emergency operations happening around the County 
and State right now. He added that he has been watching New Melones rise daily, with the current 
amount of water, and it is great. Director Orvis added that he will be making new committee 
assignments available after the Tri-Dam meeting on January 19, 2023. Director Orvis closed by 
thanking staff for all that they do. 

Item No. 11 
Committee Reports 

There were no committee reports. 

Item No. 12 
General Managers Report 

General Manager, Scot Moody, gave an update on OID activities. He thanked staff for their hard work 
this year. 

Item No. 13 
Counsel Report 

There was no counsel report. 

CLOSED SESSION 
ITEM NO. 14 – 16 

14 Government Code §54957.6 – Conference with Labor Negotiators 
  Negotiating Parties: General Manager, Human Resources Administrator 
  Represented Organization: Operating Engineers Union Local No. 3 

15 Government Code §54956.8 – Conference Real Property Negotiator 
  Negotiating Parties: South San Joaquin Irrigation District, Chicken Ranch Rancheria 

Band of Me-Wuk Indians, Stockton East Water District, Banta 
Carbona Irrigation District 

  Property: Water 
  Agency Negotiators: General Manager and Water Counsel 
  Under Negotiations: Price and Terms 

16 Government Code §54956.9(d)(1) – Existing Litigation 
  San Juaquin Tributaries Authority, et al v. California State Water Resources Control Board 
  County of Sacramento Superior Court 
  Case No. JCCP 5013 
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OID Board Minutes January 10, 2023 
Page 5 

OTHER ACTION 

At the hour of 11:28 a.m. the meeting was adjourned. The next Board Meeting of the Oakdale Irrigation 
District Board of Directors is scheduled for Tuesday, February 7, 2023 at 9:00 a.m. Details can be 
obtained by calling (209) 847-0341. 

The next Joint Board Meeting of the South San Joaquin and Oakdale Irrigation Districts serving the Tri-
Dam Project and Tri-Dam Authority and other joint business matters is scheduled for Thursday, 
January 19, 2023 at 9:00 a.m. in Oakdale, CA. 

___________________________ 
Thomas D. Orvis, President 

Attest: Board of Directors 

____________________________ 
Scot A. Moody 
General Manager/Secretary  
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MINUTES 

Oakdale, California 
January 24, 2023 

The Board of Directors of the Oakdale Irrigation District invited all to recite the Pledge of Allegiance and 
then met in Special Session at the hour of 11:00 a.m. Upon roll call, there were present: 

Directors: Tom Orvis, President 
Linda Santos 
Ed Tobias 

Staff Present: Scot A. Moody, General Manager/Secretary 
Sharon Cisneros, Chief Financial Officer 
Kim Bukhari, Human Resources Administrator 

At the hour of 11:02 a.m. the Board welcomed public comment. 

PUBLIC COMMENT 

There was one public comment from Jason Hamby. 

Public comment closed at 11:07 a.m. and the Board meeting continued. 

DISCUSSION ITEM 

Item No. 1 
Welcome Dave Eggerton, Executive Director of the Association of California Water Agencies 

Dave Eggerton, Executive Director and Ana Javaid, Region and Member Engagement 
Specialist of the Association of California Water Agencies, gave an update on opportunities that 
ACWA can facilitate for the District. Board of Directors and General Manager, Scot A. Moody 
discussed concerns and areas of improvement. 

OTHER ACTION 

At the hour of 11:59 a.m. the meeting was adjourned. The next board meeting of the Oakdale Irrigation 
District Board of Directors is scheduled for Tuesday, February 7, 2023 at 9:00 a.m. Details can be 
obtained by calling (209) 847-0341. 

The next joint board meeting of the South San Joaquin and Oakdale Irrigation Districts serving the Tri-
Dam Project and Tri-Dam Authority and other joint business matters is scheduled for Thursday, 
February 16, 2023 at 9:00 a.m. in Manteca, CA. 

___________________________ 
Thomas D. Orvis, President 

Attest: Board of Directors 

____________________________ 
Scot A. Moody 
General Manager/Secretary  
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BOARD AGENDA REPORT 

Date:  
Item Number: 
APN:   

February 07, 2023 
4
N/A 

SUBJECT:  APPROVE OAKDALE IRRIGATION DISTRICT’S STATEMENT OF OBLIGATIONS 

RECOMMENDED ACTION:  Approve Statement of Obligations 

TOP TEN OBLIGATIONS 

Vendor Purpose       Amount 

Sierra Mountain Construction Inc.  $ 560,861.03 

Union Bank N. A. 461,838.70 

California Dept. of Tax & Fee Admin. 189,360.90 

OID Improvement Districts 119,639.52 

Roland Construction Inc. 117,767.00 

IRS 115,886.70 

Provost & Pritchard Consulting Group 97,883.82 

CalPERS 74,759.86 

Trinitas Farming LLC 67,673.31 

Sutter Health Plus 

S. Main Canal Improvement Segment 3

2023 COP Interest Payment

2022-2023 Water Right Fees

December Reimbursement

Building Material For Greger Facility

Payroll Taxes

WR# 037, 038, 039, 041 and 042

Retirement Contribution

Refund Overpayment 2022 Volumetric

Healthcare Insurance – February 51,696.00 

FISCAL IMPACT:  $2,417,558.17 

ATTACHMENTS:  
 Statement of Obligations – Check Register

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE: 
Orvis (Yes/No)  Doornenbal (Yes/No)  Santos (Yes/No)  DeBoer (Yes/No)  Tobias (Yes/No) 

Action(s) to be taken: 

Other Obligations: 560,191.33 

  Total Obligations:  $ 2,417,558.17 
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OAKDALE IRRIGATION DISTRICT
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OF 
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February 7, 2023
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Accounts Payable Oakdale Irrigation District

Check Register - February 7, 2023 1205 East F Street
Oakdale, CA  95361

Description

12/30/2022 1230221 Samba Holding Inc. 190.88$    Employee Exams/Background

1/3/2023 103233 Modesto Irrigation District 211.33 Electricity - December

1/4/2023 104231 Visa 5,586.18 Battery, First Aid Program, HP Fuser Assembly and Cable

1/5/2023 105231 Oak Valley Community Bank 3,633.00 2022 4th Quarter Gift Cards

1/6/2023 106231 Internal Revenue Service 58,586.87 Payroll Taxes

1/6/2023 106232 ICMA Retirement 3,671.83 Retirement Contribution

1/6/2023 106233 Employment Development Department 10,748.73 Payroll Taxes

1/6/2023 106234 California Public Employees' Retirement System 38,014.67 Retirement Contribution

1/6/2023 106235 VOYA Retirement 9,730.13 Retirement Contribution

1/9/2023 32402 Garuk Gregory J. & Emma 10.00 Grant of Easement APN: 062-030-17

1/9/2023 32403 Ace Hardware 64.98 Nipple Tools

1/9/2023 32404 Allied Concrete Pumping, LLC 3,558.75 Concrete Pumping Services

1/9/2023 32405 Allied Concrete and Supply Co., Inc. 1,149.96 Sand Slurry

1/9/2023 32406 ALX Cellular Repair 120.00 Screen Repair

1/9/2023 32407 Amazon Capital Services 1,709.34 Gas Cans, Solar Inverter, Power Supply, Cable and Connectors

1/9/2023 32408 Ardurra Group, Inc. 1,245.00 Surveyor Services

1/9/2023 32409 Becker, Chris 200.00 Productivity Enhancement Certifications

1/9/2023 32410 Blase, Jimmy 30.00 2023 TPC Training Meal Reimbursement

1/9/2023 32411 Bumgardner Biological Consulting, Inc. 1,430.75 WR# 010 - OID Union Lateral Realignment & Higgins PL

1/9/2023 32412 California State Disbursement Unit 425.53 Levy

1/9/2023 32413 Casey Records Management 96.00 Shredding - December

1/9/2023 32414 Central Valley Pump, Inc. 4,187.50 WR# 18 - Deep Well Pump Assessment

1/9/2023 32415 Central Irrigation Modesto, LLC 185.74 PVC Material

1/9/2023 32416 City of Oakdale Utilites 2,781.88 Water Usage

1/9/2023 32417 Coffee Break Service, Inc. 211.00 Coffee Services

1/9/2023 32418 Comcast 468.96 Analog Lines, T.V. & Internet - December

1/9/2023 32419 Dragonfly Energy Corp. 2,176.82 Victron SmartSolar Charge Controller MPPT 75/15

1/9/2023 32420 Durrett, Jason 485.06 Productivity Enhancement Certifications

1/9/2023 32421 Ellis Self Storage, Inc. 96.00 Storage - January

1/9/2023 32422 Family Water Alliance, Inc. 250.00 2023 Donation

1/9/2023 32423 Franchise Tax Board 529.71 Levy

1/9/2023 32424 Gilton Solid Waste Management, Inc. 1,434.45 Refuse Charges - December

1/9/2023 32425 Graham, David 576.00 Health & Wellness Reimbursement Jan - Dec 2022

1/9/2023 32426 Grover Landscape Services, Inc. 567.10 Landscaping - December

1/9/2023 32427 Hilmar Lumber, Inc. 107.64 Blue Lube

1/9/2023 32428 Hunt & Sons Inc. 1,526.79 Fuel

1/9/2023 32429 Ketchum Jr., Castle 59.13 Mileage and TPC Training Meal Reimbursements

1/9/2023 32430 The McClatchy Company, LLC 625.00 DSO/C&M Recruitment Ad

1/9/2023 32431 McCrometer, Inc. 1,884.86 12" Propeller Meter

1/9/2023 32432 Morrill Industries, Inc. 7,087.68 Couplers, Gaskets and Starters

1/9/2023 32433 Next Level Parts, Inc. 163.54 Spark Plugs, Battery, Headlights, Hoses and Fittings

1/9/2023 32434 Oakdale Leader 180.00 Holiday Greeting

1/9/2023 32435 Ontel Security Services, Inc. 275.00 Security Monitoring - December

1/9/2023 32436 Pape Machinery - Power Plan 1,574.77 Service Call and Repairs

1/9/2023 32437 P&D Ventures Inc. 2,383.21 Janitorial Services - January

1/9/2023 32438 Provost & Pritchard Consulting Group, Inc. 97,883.82 WR# 037, 038, 039, 041 and 042

1/9/2023 32439 Quadient Finance USA, Inc. 5,000.00 Postage

1/9/2023 32440 Ray Morgan Company 699.39 Copier Usage 11/24/22 - 12/23/22

1/9/2023 32441 Resource Building Materials 385.70 Redi-Mix

1/9/2023 32442 Rubicon, Inc. 1,747.59 Grommet, Filter. Loom and Lifting Swage

1/9/2023 32443 Rueda, Veronica 10.00 Grant of Easement APN: 062-030-018

1/9/2023 32444 San Joaquin County Mosquito & Vector Control Dist. 27.87 Mosquito Abatement July 1 2022 - June 2023

1/9/2023 32445 Springbrook Holding Company, LLC 137.00 Civic Pay - December

1/9/2023 32446 SWRCB Accounting Office 4,531.52 Small Water System Annual Fees - 07/01/22 - 6/30/23

1/9/2023 32447 Steve Harkrader Trucking 10,810.00 Hauling Dirt Services

1/9/2023 32448 STORE Master Funding VII, LLC 31,147.50 DSO Office Lease January - December 2023

1/9/2023 32449 Streamline 400.00 Member Web Services - January

1/9/2023 32450 TPC Training 2,590.00 2023 Electrical Troubleshooting & Preventive Maint Ketchum-Blase

1/9/2023 32451 TP Express 2,475.00 Regular Portable Restrooms - January

1/9/2023 32452 Tri-West Tractor Incorporated 416.00 Kobelco SK500 Excavator Rental

1/9/2023 32453 United Rentals Northwest, Inc. 3,720.86 Barrier Wall and Chipper Rental

1/9/2023 32454 Valley Tire Sales, Inc. 210.37 Flat Repair and Balance

1/9/2023 32455 Verizon Wireless 2,275.35 Cell Phone and  Ipad Charges - December

1/9/2023 32456 Verizon 1,534.35 Vehicle Tracking Services - December

Check No

Check 

Date Vendor Name Amount

1
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Accounts Payable Oakdale Irrigation District

Check Register - February 7, 2023 1205 East F Street
Oakdale, CA  95361

DescriptionCheck No

Check 

Date Vendor Name Amount

1/9/2023 32457 Walsh, John 69.98 Health and Wellness Reimbursement Nov-Dec 2022

1/9/2023 32458 Water Users Conference 690.00 2023 Water Users Conference - Santos & Tobias

1/9/2023 32459 White Cap Construction Supply 476.85 Snap Ties

1/9/2023 32460 Wienhoff Drug Testing, Inc. 160.00 Random Selection Testing 

1/16/2023 116231 USDA Rural Development 36,093.75 ID52 USDA Loan Payment

1/20/2023 120231 Internal Revenue Service 56,234.23 Payroll Taxes

1/20/2023 120232 ICMA Retirement 3,665.49 Retirement Contribution

1/20/2023 120233 Employment Development Department 9,776.72 Payroll Taxes

1/20/2023 120234 California Public Employees' Retirement System 36,735.19 Retirement Contribution

1/20/2023 120235 VOYA Retirement 9,647.50 Retirement Contribution

1/23/2023 32461 Ace Hardware 155.92 Lever Lockset and Caulk

1/23/2023 32462 ACWA-JPIA 10,719.78 Dental and Vision Insurance - February

1/23/2023 32463 Airgas USA, LLC 497.52 Acetylene and Oxygen

1/23/2023 32464 Ameriflex 3,439.17 PPE: 12/31/22 and 01/14/23

1/23/2023 32465 Andrews Electric 1,391.70 Motor Repair

1/23/2023 32466 Applied Technology Group, Inc. 3,794.24 Antenna, AC Rockets and Surge Protectors

1/23/2023 32467 Ardurra Group, Inc. 3,482.50 WR# 006, 007 and  008

1/23/2023 32468 Bell, Luke 199.50 Meal & Mileage Reimb. ITRC Flow Meas. & Canal Operation Training

1/23/2023 32469 Blase, Jimmy 42.97 2023 TPC Electrical Training Mileage Reimbursement

1/23/2023 32470 Boutin Jones, Inc. 6,144.61 Legal Matters

1/23/2023 32471 California Department of Fish and Game 400.00 2023 Renewal

1/23/2023 32472 California Department of Tax & Fee Administration 189,360.90 2022-2023 Water Right Fees

1/23/2023 32473 California State Disbursement Unit 425.53 Levy

1/23/2023 32474 Central Valley Ag Grinding, Inc. 75.00 Green Waste - December

1/23/2023 32475 Central Valley Software Solutions, LLC 4,300.00 2023 Renewal

1/23/2023 32476 Chavolla, Maros 199.50 Meal and Mileage Reimb. ITRC Flow Meas. & Canal Operations

1/23/2023 32477 Coffee Break Service, Inc. 143.50 Coffee Services

1/23/2023 32478 Comcast Business 392.65 Office Phone Charges - December

1/23/2023 32479 CoreLogic Solutions, LLC 291.75 Real Quest - December

1/23/2023 32480 Damrell, Nelson, Schrimp, Pallios, Pacher & Silva 12,164.34 Legal Matters

1/23/2023 32481 Davids Engineering, Inc. 11,649.13 WR# 006 and 013

1/23/2023 32482 Davis, Blake 199.50 Meal & Mileage Reimb. ITRC Flow Meas. & Canal Operation Training

1/23/2023 32483 Digi-Key Corporation 2,383.20 Steel Enclosure, Sockets, Housing, Adapters and Plugs

1/23/2023 32484 Fastenal Company 3,682.66 Saw Blades, Chisels, Cutters and Gloves

1/23/2023 32485 Fiez, Nichole 59.99 Reimbursement For A Gift Basket To Summer Nicotero-Tri Dam GM

1/23/2023 32486 F&M Bank 29,519.01 November 2022 Retention

1/23/2023 32487 Franchise Tax Board 545.96 Levy

1/23/2023 32488 Fresno Valves & Castings, Inc. 26,045.26 Slide Gates

1/23/2023 32489 GAR Bennett, LLC 27,049.28 Pipe

1/23/2023 32490 Gilton Resource Recovery Transfer Facility, Inc. 290.67 Solid Waste

1/23/2023 32491 Haidlen Ford 1,601.94 Valves, Filters, Converter and Towing Services

1/23/2023 32492 Helm, Tyler 49.98 Health and Wellness Reimbursement Nov-Dec 2022

1/23/2023 32493 Hilmar Lumber, Inc. 4,798.68 Caps, Elbows and Tees

1/23/2023 32494 Holt of California, Inc. 85.98 Seal Kit and Seals

1/23/2023 32495 Hunt & Sons Inc. 11,980.47 Fuel

1/23/2023 32496 Interstate Truck Center 819.95 Sensor and Light

1/23/2023 32497 Kaiser Foundation Health Plan, Inc. 57,664.13 Health Insurance - February

1/23/2023 32498 Ketchum Jr., Castle 498.23 Mileage and TPC Electrical Training Reimbursement

1/23/2023 32499 Krohne Inc. 9,615.83 Flow Meter & Converter

1/23/2023 32500 Lincoln National Life Insurance Company 656.37 Life Insurance - January

1/23/2023 32501 McCrometer, Inc. 256.81 Calibrate and Repair Flowmeter

1/23/2023 32502 Mendes, Dylan 199.50 Meal & Mileage Reimb. ITRC Flow Meas. & Canal Operation Training

1/23/2023 32503 Metron-Farnier, LLC 2,334.61 Innov8 Registers and Measurers

1/23/2023 32504 Mission Uniform Service 2,156.60 Uniform Services

1/23/2023 32505 Mitch's Certified Classes 1,600.00 2023 Backflow Prevention Assembly Tester Workshop

1/23/2023 32506 Moody, Scot 99.97 Health and Wellness Reimbursement Oct-Dec 2022

1/23/2023 32507 Morrill Industries, Inc. 1,049.55 Nipples, Bell Reducers and Flanges

1/23/2023 32508 Next Level Parts, Inc. 1,106.92 Lamp, Filters and Batteries

1/23/2023 32509 Northern Steel, Inc. 6,915.00 WR# 065 - River Rd Drop 6

1/23/2023 32510 Oak Valley Hospital District 1,425.00 DOT Medical Exams

1/23/2023 32511 ODP Business Solutions LLC 1,292.32 Office Supplies

1/23/2023 32512 OID Improvement Districts 119,639.52 December 2022 Reimbursement

1/23/2023 32513 Operating Engineers Union Local No. 3 3,604.00 Union Dues - PPE: 01/14/23

1/23/2023 32514 P G & E 18,341.49 Electricity - December
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Accounts Payable Oakdale Irrigation District

Check Register - February 7, 2023 1205 East F Street
Oakdale, CA  95361

DescriptionCheck No

Check 

Date Vendor Name Amount

1/23/2023 32515 Porter, Brandon 144.00 Health and Wellness Reimbursement Oct-Dec 2022

1/23/2023 32516 Quintana, Audon 199.50 Meal & Mileage Reimb. ITRC Flow Meas. & Canal Operation Training

1/23/2023 32517 Ramos, Timothy 424.39 Meal & Mileage Reimb. ITRC Flow Meas. & Canal Operation Training

1/23/2023 32518 Resource Building Materials 137.28 Concrete

1/23/2023 32519 Rodgers, Matthew 199.50 Meal & Mileage Reimb. ITRC Flow Meas. & Canal Operation Training

1/23/2023 32520 Roland Construction, Inc. 117,767.00 Remaining Building Material

1/23/2023 32521 Rubicon, Inc. 10,737.51 Micron Level Sensor

1/23/2023 32522 Sierra Mountain Construction, Inc. 560,861.03 South Main Canal Improvement Segment 3

1/23/2023 32523 Sutter Health Plus 51,696.00 Healthcare Insurance - February

1/23/2023 32524 Target Specialty Products 8,640.74 Payload

1/23/2023 32525 Teter, LLP 45,800.50 WR# 001 - Greger Facility

1/23/2023 32526 Tim O'Laughlin A Professional Law Corporation 10,035.00 Legal Matters

1/23/2023 32527 Trammell, Cole 199.50 Meal & Mileage Reimb. ITRC Flow Meas. & Canal Operation Training

1/23/2023 32528 Trinitas Farming, LLC 67,673.31 Overpayment Of 2022 Volumetric Water

1/23/2023 32529 Tri-West Tractor Incorporated 513.09 Filters and Wiper Blades

1/23/2023 32530 Sisson, Richard & Dineen K. 43.12 Refund Check 003323-000, 10242  Whitetail Drive

1/23/2023 32531 Valley Tire Sales, Inc. 1,524.32 Mounting and Tires

1/23/2023 32532 Valley View Plumbing 262.50 Cleared Out Mainline

1/23/2023 32533 Villa, Jasen 75.00 Steel Toe Boot Reimbursement

1/23/2023 32534 Villamarin, Marco 120.00 Health and Wellness Reimbursement Jan-Dec 2022

1/23/2023 32535 Wille Electric Supply Co., Inc. 505.89 Lights, Wire Duct and CVR

1/23/2023 32536 Xavier, Osvaldo 199.50 Meal & Mileage Reimb. ITRC Flow Meas. & Canal Operation Training

1/23/2023 32537 Yanez, Agustin 199.50 Meal & Mileage Reimb. ITRC Flow Meas. & Canal Operation Training

1/23/2023 123231 Internal Revenue Service 971.06 Payroll Taxes

1/23/2023 123232 Employment Development Department 62.82 Payroll Taxes

1/24/2023 124231 Internal Revenue Service 94.54 Payroll Taxes

1/24/2023 124232 Employment Development Department 10.48 Payroll Taxes

1/24/2023 124233 Union Bank N.A. 461,838.70 2023 COP Interest Payment

2,417,558.17$     
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THE FOREGOING CLAIMS, NUMBERED 32402 THROUGH 32537, 103233, 104231, 

105231, 106231 THROUGH 106235, 116231, 120231 THROUGH 120235, 123231 

THROUGH 123232, 124231 THROUGH 124233, 1230221. INCLUSIVE ARE APPLIED 

TO THE GENERAL FUND OF OAKDALE IRRIGATION DISTRICT AND ARE 

OBLIGATIONS AUTHORIZED THERETO.

OAKDALE IRRIGATION DISTRICT

STATEMENT OF OBLIGATIONS

February 7, 2023

Voided Check:
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BOARD AGENDA REPORT 
Date:  February 7, 2023 
Item Number: 5 
APN:   N/A 

SUBJECT:  APPROVE OID IMPROVEMENT DISTRICTS’ STATEMENT OF OBLIGATIONS 

RECOMMENDED ACTION:  Approve OID Improvement Districts’ Statement of Obligations 

Vendor Purpose       Amount 
Oakdale Irrigation District December O & M Expenses $      14,783.32 

 

FISCAL IMPACT:  $14,783.32 

ATTACHMENTS:  
 Statement of Obligations – Accounts Payable

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE: 
DeBoer (Yes/No)  Doornenbal (Yes/No)  Orvis (Yes/No)  Santos (Yes/No)  Tobias (Yes/No) 

Action(s) to be taken: 

Total Obligations:  $   14,783.32 
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OAKDALE IRRIGATION DISTRICT 0155
IMPROVEMENT DISTRICT ACCOUNT

DATE: 2/1/2023 TO:  Oakdale Irrigation District
MAINTENANCE PAYABLE 

December December
I.D. # O & M Expense I.D. # O & M Expense 

1 31 Note:  
2 36 Included Misc.
8 38 59.02 Recon. Items
13 41 3,225.57
19 31.55 45 2,167.49
20 46 3,415.68
21 48 2,394.94
22 883.62 51 2,574.96
26 52
29 30.49

SUB-TOTAL $945.66 SUB-TOTAL $13,837.66 SUB-TOTAL $0.00
             VOUCHER CHARGES
Maintenance & Operations $14,783.32
Prepaid Expense $0.00

TOTAL AMOUNT $14,783.32

20 of 166



OAKDALE IRRIGATION DISTRICT

IMPROVEMENT DISTRICTS

STATEMENT OF OBLIGATIONS

CHECK

NO. PAYABLE TO:  AMOUNT DATE

0154 VOID

0155 OAKDALE IRRIGATION DISTRICT 14,783.32$     02/01/2023

GENERAL FUNDS OF THE OAKDALE IRRIGATION'S IMPROVEMENT 

DISTRICTS AND ARE AUTHORIZED THERETO.

FOR JANUARY 1, 2023 -FEBRUARY 1, 2023

  THE FOREGOING CLAIM NUMBERED 0155 WERE APPLIED TO 

21 of 166



BOARD AGENDA REPORT 
Date:    February 7, 2023 
Item Number:  6 
APN:   N/A 

SUBJECT: APPROVE THE TREASURER’S REPORT FOR THE YEAR ENDED DECEMBER 31, 
2022 

RECOMMENDED ACTION:  Approve the Treasurer’s Report for the Year Ended December 31, 2022 

BACKGROUND AND/OR HISTORY: 

The Treasurer’s report provides the total Treasury and Improvement District Funds as of December 31, 
2022.  The month ended with $61.6 million in designated reserves, $1.4 million in restricted cash and 
$7.7 million in operating cash.   

Draft Financial Statements for the year ending December 31, 2022, will be presented after final invoices 
are received and final adjustments made. 

Additional information is provided within the attached reports. 

FISCAL IMPACT:  None 

ATTACHMENTS: 
 Treasurer’s Report

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE 
DeBoer (Yes/No) Doornenbal (Yes/No)  Orvis (Yes/No)  Santos (Yes/No)  Tobias (Yes/No)  

Action(s) to be taken: 
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OAKDALE IRRIGATION DISTRICT

TREASURER'S REPORT

FOR THE PERIOD ENDING
DECEMBER 31, 2022
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TREASURER'S REPORT TO THE BOARD OF DIRECTORS
OAKDALE IRRIGATION DISTRICT
STATEMENT OF FUNDS
FOR THE PERIOD ENDING DECEMBER 31, 2022

PERIOD ENDING 12/31/2022 RATE 11/30/2022 NET CHANGE

OAKDALE IRRIGATION DISTRICT FUNDS

LAIF $170,088.19 2.173% $173,313.69 ($3,225.50)

OAK VALLEY COMMUNITY BANK CHECKING 1,386,814.86 632,821.24 753,993.62 

OVCB BUSINESS PLUS SAVINGS 4,554,630.57 0.500% 5,673,633.41 (1,119,002.84)

UNION BANK OF CALIFORNIA 63,169,518.68 3.010% 64,243,764.77 (1,074,246.09)

TOTAL TREASURY FUNDS 69,281,052.30 70,723,533.11 (1,442,480.81)

IMPROVEMENT DISTRICT FUNDS

IMPROVEMENT DISTRICT'S FUNDS 1,449,195.87 1,452,612.82 (3,416.95)

TOTAL IMPROVEMENT DISTRICT FUNDS 1,449,195.87 1,452,612.82 (3,416.95)

TOTAL TREASURY AND IMPROVEMENT DISTRICT FUNDS $70,730,248.17 $72,176,145.93 ($1,445,897.76)
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OAKDALE IRRIGATION DISTRICT

DISTRICT CASH AND CASH EQUIVALENTS 12/31/2022 12/31/2021 NET CHANGE

Beginning Balance:  12/1/2022 $70,723,533.11

Receipts / Earnings / Transfers 439,873.61

Expenditures / Transfers (1,882,354.42)

TOTAL DISTRICT TREASURY FUNDS ON HAND: 12/31/2022 $69,281,052.30 $70,193,092.15 ($912,039.85)

GENERAL FUND

Beginning Balance:  12/1/2022 $9,119,441.79
RECEIPTS / EARNINGS
Net Investment Income (1,072,149.70)
Collection Receipts 1,512,023.31

Total Receipts: 439,873.61
EXPENDITURES
Accounts Payable 1,518,096.95
Payroll 364,257.47

Total Expenditures: (1,882,354.42)

BALANCE ON HAND: $7,676,960.98 $12,642,861.28 ($4,965,900.30)

DESIGNATED FUNDS:

MAIN CANAL & TUNNEL REPLACEMENT/IMPROVEMENT PROJECT RESERVE 

Beginning Balance:  12/1/2022 $0.00

Transfer from General Fund 0.00

Transfer Funds to General Fund 0.00

BALANCE ON HAND: $0.00 $986,948.22 ($986,948.22)

JOINT CANYON TUNNEL PROJECT RESERVE

Beginning Balance:  12/1/2022 14,529,880.53

Transfer from General Fund 0.00

Transfer Funds to General Fund 0.00

BALANCE ON HAND: $14,529,880.53 $12,868,576.53 $1,661,304.00

CAPITAL REPLACEMENT / IMPROVEMENT RESERVE

Beginning Balance:  12/1/2022 $15,761,438.88

Transfer from General Fund 0.00

Transfer to General Fund 0.00

BALANCE ON HAND: $15,761,438.88 $8,316,230.53 $7,445,208.35

DEBT SERVICE RESERVE - maximum $21,145,000

Beginning Balance:  12/1/2022 13,000,000.00

Transfer from General Fund 0.00

Transfer Funds to General Fund 0.00

BALANCE ON HAND: $13,000,000.00 $16,000,000.00 ($3,000,000.00)

FOR THE PERIOD ENDING DECEMBER 31, 2022

12/31/2022

12/31/2022

12/31/2022
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OAKDALE IRRIGATION DISTRICT

DISTRICT CASH AND CASH EQUIVALENTS 12/31/2022 12/31/2021 NET CHANGE

FOR THE PERIOD ENDING DECEMBER 31, 2022

OPERATING FACILITY PROJECT RESERVE

Beginning Balance:  12/1/2022 11,833,896.01

Transfer from General Fund 0.00

Transfer Funds to General Fund 0.00

BALANCE ON HAND: $11,833,896.01 $5,248,750.70 $6,585,145.31

MUNICIPAL CONSERVATIONPROJECT RESERVE

Beginning Balance:  12/1/2022 198,873.49

Transfer from General Fund 0.00

Transfer Funds to General Fund 0.00

BALANCE ON HAND: $198,873.49 $200,000.00 ($1,126.51)

RATE STABILIZATION AND OPERATIONS DESIGNATED RESERVE 

Beginning Balance:  12/1/2022 $2,507,937.96

Transfer from General Fund 0.00

Transfer Funds to General Fund 0.00

BALANCE ON HAND: $2,507,937.96 $8,238,000.00 ($5,730,062.04)

RURAL WATER SYSTEM CAPITAL REPLACEMENT / IMPROVEMENT RESERVE

Beginning Balance:  12/1/2022 $1,085,724.05

Transfer from General Fund 0.00

Transfer to General Fund 0.00

BALANCE ON HAND: $1,085,724.05 $1,072,337.96 $13,386.09

VEHICLE AND EQUIPMENT REPLACEMENT RESERVE 

Beginning Balance:  12/1/2022 $587,137.19

Transfer from General Fund 0.00

Transfer Funds to General Fund 0.00

BALANCE ON HAND: $587,137.19 $561,967.02 $25,170.17

BUILDING AND FACILITIES IMPROVEMENT PROJECT RESERVE

Beginning Balance:  12/1/2022 $1,025,000.00

Transfer from General Fund 0.00

Transfer to General Fund 0.00

BALANCE ON HAND: $1,025,000.00 $3,075,000.00 ($2,050,000.00)

EMPLOYEE COMPENSATION ABSENCES RESERVE

Beginning Balance:  12/1/2022 $1,074,203.21

Transfer from General Fund 0.00

Transfer to General Fund 0.00

BALANCE ON HAND: $1,074,203.21 $982,419.91 $91,783.30

12/31/2022

12/31/2022

12/31/2022

12/31/2022
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OAKDALE IRRIGATION DISTRICT

DISTRICT CASH AND CASH EQUIVALENTS 12/31/2022 12/31/2021 NET CHANGE

FOR THE PERIOD ENDING DECEMBER 31, 2022

RESTRICTED FUNDS

IMPROVEMENT DISTRICT'S FUNDS

Beginning Balance:  12/1/2022 $1,452,612.82

Receipts 62,197.48

Expenditures (65,614.43)

BALANCE ON HAND: $1,449,195.87 $1,459,357.16 ($10,161.29)

FILED: January 30, 2023 STATE OF CALIFORNIA / COUNTY OF STANISLAUS

12/31/2022
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Account Name

OAKDALE IRRIGATION DISTRICT
OAKDALE IRRIGATION DISTRICT

1205 EAST 'F' STREET
OAKDALE, CA 95361 

Account Statement

Statement Period

December 1, 2022 through December 31, 2022
445 S. FIGUEROA STREET, SECOND FLOOR
LOS ANGELES, CA 90071

1
/

9

Overview of Account by Investment Category
Your Current Portfolio Mix

The primary goal of the Liquidity Management objec tive is to seek a
dependable inc ome stream bearing little or no market risk over the
long-term. The major portion of the assets will be c ash related.
Fixed inc ome sec urities c an be utilized to provide a stable inc ome
stream. No Equity sec urities should be utilized.

% of Total Account Market Value Description

33.70% 21,291,031.09 Cash & Cash Equivalents

35.40% 22,358,800.00 Government Obligations

30.90% 19,519,687.59 Corporate Obligations

100.00% $63,169,518.68 Total Account Value

Overview of Total Account Value

Closing Value on 12/31/2021 $67,125,429.31

Opening Value on 12/01/2022 $62,940,351.01

Closing Value on 12/31/2022 $63,169,518.68

Net Change For Period $229,167.67

Contents

 Overview of Total Ac c ount Value
Princ ipal Portfolio Summary

Unrealized Gain/Loss Summary
Cash Transac tions Summary
Asset Detail
Bond Maturity Summary
Transac tion Detail

.

------ manifest line ---------
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Account Name

OAKDALE IRRIGATION DIST

Account Statement

Statement Period

December 1, 2022 through December 31, 2022

2
/

9

Principal Portfolio Summary

Description

Market

Value

Percentage

of Portfolio

Current

Yield

Cash & Cash Equivalents 21,291,031.09 33.70% 4.43%
Government Obligations 22,358,800.00 35.40% 2.05%
Corporate Obligations 19,519,687.59 30.90% 2.56%

Total Principal Portfolio $63,169,518.68 100.00% 3.01%

Unrealized Gain/Loss Summary

Description

Cost

Basis

Market

Value Gain/Loss

Cash & Cash Equivalents 21,179,844.23 21,291,031.09 111,186.86
Government Obligations 22,779,952.40 22,358,800.00 (421,152.40)
Corporate Obligations 20,398,452.22 19,519,687.59 (878,764.63)

Total Gain/Loss $64,358,248.85 $63,169,518.68 ($1,188,730.17)

Cash Transactions Summary

Principal Cash

Receipts

Dividend 17,348.25

Interest 97,135.83

Sales 3,083,143.75

Maturites/Redemptions 2,973,301.67

Total Receipts $6,170,929.50

Disbursements

Purc hases (6,170,929.50)

Total Disbursements ($6,170,929.50)

Total Net Transactions $0.00

.
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Account Name

OAKDALE IRRIGATION DIST

Account Statement

Statement Period

December 1, 2022 through December 31, 2022

3
/

9

Asset Detail - Principal Portfolio

Cash & Cash Equivalents

Asset Name

Asset

Identifier

Shares/

Units Held Cost Basis Market Value

Price/

Date Priced

Percentage

of Portfolio

Current

Yield

Estimated

Annual Income

Money Market Funds 

FIDELITY INSTL CASH PORTFOLIOS
U S GOVT PORTFOLIO CL-I #57
***CASH MANAGEMENT SWEEP***
316175108

31617510S 5,859,308.5600 5,859,308.56 5,859,308.56 1.0000
12/30/2022

9.28% 4.08% 239,111.50

Disc Comm'l Paper/Bnker Accpt 

SIEMENS CAPTAL CO LLC
DISC COML PAPER
DTD 10/18/22 1/18/23

82619UNJ9 250,000.0000 247,671.39 249,550.00 99.8200
12/30/2022

0.40% 4.10% 10,240.27

NATIONAL SECS CLEARING
DISC COML PAPER
DTD 7/29/22 1/20/23

63763QNL7 1,000,000.0000 991,002.78 997,960.00 99.7960
12/30/2022

1.58% 4.17% 41,569.43

THE PROCTOR & GAMBLE CO
DISC COML PAPER
DTD 10/14/2022 1/20/2023

74271UNL0 343,000.0000 339,334.19 342,300.28 99.7960
12/30/2022

0.54% 4.11% 14,084.43

CREDIT AGRICOLE CIB
DISC COML PAPER
DTD 10/18/22 02/02/23

22533UP23 3,100,000.0000 3,083,143.75 3,088,871.00 99.6410
12/30/2022

4.87% 4.43% 136,722.92

NATIONAL SECS CLEARING
DISC COML PAPER
DTD 10/05/22 02/03/23

63763QP35 1,350,000.0000 1,334,584.88 1,344,991.50 99.6290
12/30/2022

2.13% 4.14% 55,708.11

THE PROCTER & GAMBLE CO
DISC COML PAPER
DTD 05/27/22 02/21/23

74271UPM6 2,175,000.0000 2,144,701.04 2,161,993.50 99.4020
12/30/2022

3.42% 4.30% 92,933.78

.
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Account Name

OAKDALE IRRIGATION DIST

Account Statement

Statement Period

December 1, 2022 through December 31, 2022

4
/

9

Asset Detail - Principal Portfolio (continued)

Cash & Cash Equivalents

Asset Name

Asset

Identifier

Shares/

Units Held Cost Basis Market Value

Price/

Date Priced

Percentage

of Portfolio

Current

Yield

Estimated

Annual Income

Disc Comm'l Paper/Bnker Accpt 

SUMITOMO MITSUI TRUST BANK
DISC COML PAPER
DTD 11/21/22 3/21/23

86563HQM5 1,375,000.0000 1,353,365.14 1,361,676.25 99.0310
12/30/2022

2.16% 4.83% 65,806.03

NATIXIS NY
DISC COML PAPER
DTD 08/04/22 05/01/23

63873KS16 3,000,000.0000 2,924,700.00 2,954,280.00 98.4760
12/30/2022

4.68% 5.14% 151,848.07

ROYAL BANK OF CANADA
DISC COML PAPER
DTD 06/30/22 06/26/23

78015DTS9 3,000,000.0000 2,902,032.50 2,930,100.00 97.6700
12/30/2022

4.64% 4.62% 135,447.49

Total Cash & Cash Equivalents $21,179,844.23 $21,291,031.09 33.70% 4.43% $943,472.03

Government Obligations

Asset Name

Asset

Identifier

Shares/

Units Held Cost Basis Market Value

Price/

Date Priced

Percentage

of Portfolio

Current

Yield

Estimated

Annual Income

Federal Govt Agency 

FANNIE MAE
0.25% 5/22/2023

3135G04Q3 5,000,000.0000 4,903,350.00 4,916,600.00 98.3320
12/30/2022

7.79% 0.25% 12,500.00

FEDERAL HOME LOAN BANKS CONS BD
2.275% 6/30/2023

3130ASBX6 3,000,000.0000 3,000,000.00 2,960,940.00 98.6980
12/30/2022

4.69% 2.31% 68,250.00

FEDERAL HOME LOAN BANKS 2.1250%
2/28/2024

3130ARHG9 5,000,000.0000 4,963,280.00 4,833,900.00 96.6780
12/30/2022

7.65% 2.20% 106,250.00

.
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Account Name

OAKDALE IRRIGATION DIST

Account Statement

Statement Period

December 1, 2022 through December 31, 2022

5
/

9

Asset Detail - Principal Portfolio (continued)

Government Obligations

Asset Name

Asset

Identifier

Shares/

Units Held Cost Basis Market Value

Price/

Date Priced

Percentage

of Portfolio

Current

Yield

Estimated

Annual Income

Federal Govt Agency 

FEDERAL FARM CR BKS CONS BD
2.6250% 5/16/2024

3133ENWP1 5,000,000.0000 4,993,595.00 4,860,550.00 97.2110
12/30/2022

7.69% 2.70% 131,250.00

FEDERAL HOME LOAN BANKS 2.8750%
6/14/2024

3130A1XJ2 4,900,000.0000 4,919,727.40 4,786,810.00 97.6900
12/30/2022

7.58% 2.94% 140,875.00

Total Government Obligations $22,779,952.40 $22,358,800.00 35.40% 2.05% $459,125.00

Corporate Obligations

Asset Name

Asset

Identifier

Shares/

Units Held Cost Basis Market Value

Price/

Date Priced

Percentage

of Portfolio

Current

Yield

Estimated

Annual Income

Corporate Bonds 

BANK AMER CORP 3.3000% 1/11/2023 06051GEU9 3,150,000.0000 3,336,921.00 3,148,929.00 99.9660
12/30/2022

4.98% 3.30% 103,950.00

JPMORGAN CHASE & CO SR NOTES
DTD 01/25/2013 3.20% 01/25/2023

46625HJH4 1,833,000.0000 1,937,187.72 1,831,588.59 99.9230
12/30/2022

2.90% 3.20% 58,656.00

SCHWAB CHARLES CORP NEW 2.6500%
1/25/2023

808513AT2 3,100,000.0000 3,145,384.00 3,096,001.00 99.8710
12/30/2022

4.90% 2.65% 82,150.00

BANK NEW YORK MELLON CORP 2.9500%
1/29/2023

06406RAE7 2,750,000.0000 2,917,337.50 2,746,672.50 99.8790
12/30/2022

4.35% 2.95% 81,125.00

BERKSHIRE HATHAWAY INC
DTD 02/11/2013 3.00% 02/11/2023

084670BJ6 1,475,000.0000 1,573,456.25 1,472,005.75 99.7970
12/30/2022

2.33% 3.01% 44,250.00

.
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Account Name

OAKDALE IRRIGATION DIST

Account Statement

Statement Period

December 1, 2022 through December 31, 2022

6
/

9

Asset Detail - Principal Portfolio (continued)

Corporate Obligations

Asset Name

Asset

Identifier

Shares/

Units Held Cost Basis Market Value

Price/

Date Priced

Percentage

of Portfolio

Current

Yield

Estimated

Annual Income

Corporate Bonds 

HOME DEPOT INC 2.7000% 4/1/2023 437076AZ5 1,950,000.0000 1,961,407.50 1,940,874.00 99.5320
12/30/2022

3.07% 2.71% 52,650.00

APPLE INC
5/11/2023

037833DV9 2,825,000.0000 2,857,572.25 2,784,291.75 98.5590
12/30/2022

4.41% 0.76% 21,187.50

TOYOTA MTR CR CORP FR 0.5000%
8/14/2023

89236THF5 1,250,000.0000 1,251,250.00 1,216,225.00 97.2980
12/30/2022

1.93% 0.51% 6,250.00

JPMORGAN CHASE & CO 3.8750% 2/1/2024 46625HJT8 1,300,000.0000 1,417,936.00 1,283,100.00 98.7000
12/30/2022

2.03% 3.93% 50,375.00

Total Corporate Obligations $20,398,452.22 $19,519,687.59 30.90% 2.56% $500,593.50

Total Principal Portfolio $64,358,248.85 $63,169,518.68 100.00% 3.01% $1,903,190.53

Total Account Values $64,358,248.85 $63,169,518.68 100.00% 3.01% $1,903,190.53

.
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Account Name

OAKDALE IRRIGATION DIST

Account Statement

Statement Period

December 1, 2022 through December 31, 2022

7
/

9

Bond Maturity Summary

Face Value Par Value Cost Basis Market Value Percentage of Bond Market Value

2022
2023 41,926,000.000 42,204,401.89 41,545,850.12 72.49%
2024 16,200,000.000 16,294,538.40 15,764,360.00 27.51%
2025
2026
2027
2028
2029
2030
2031

Ten-to-Fourteen Years
Fifteen-to-Nineteen Years

Twenty Years and Over

Total $0.00 58,126,000.000 $58,498,940.29 $57,310,210.12 100.00%

Transaction Detail

Date Activity Description
Asset

Identifier Principal Cash Cost Basis

Beginning Balance $0.00 $64,243,764.77

12/01/22 Purc hases PURCHASED 17,348.25 UNITS OF
FIDELITY GOVT MMKT INST CL-I #57
TRADE DATE 12/01/22

31617510S (17,348.25) 17,348.25

12/01/22 Dividend CASH RECEIPT OF DIVIDEND EARNED ON
FIDELITY GOVT MMKT INST CL-I #57
DIVIDEND FROM 11/1/22 TO 11/30/22

31617510S 17,348.25

12/14/22 Interest CASH RECEIPT OF INTEREST EARNED ON
FEDERAL HOME LOAN BA 2.875% 6/14/24
0.014375/$1 PV ON 4,900,000 PAR VALUE DUE 12/14/20

3130A1XJ2 70,437.50

.
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Account Name

OAKDALE IRRIGATION DIST

Account Statement

Statement Period

December 1, 2022 through December 31, 2022

8
/

9

Transaction Detail (continued)

Date Activity Description
Asset

Identifier Principal Cash Cost Basis

12/14/22 Purc hases PURCHASED 70,437.5 UNITS OF
FIDELITY GOVT MMKT INST CL-I #57
TRADE DATE 12/14/22

31617510S (70,437.50) 70,437.50

12/16/22 Maturites/Redemptions MATURED 1,000,000 PAR VALUE OF
CREDIT AGRICOLE CRP DC/P 12/16/22
TRADE DATE 12/16/22
1,000,000 PAR VALUE AT 100 %

22533UMG5 991,051.67 (991,051.67)

12/16/22 Interest CASH RECEIPT OF INTEREST EARNED ON
CREDIT AGRICOLE CRP DC/P 12/16/22
0/$1 PV ON 1,000,000 PAR VALUE DUE 12/16/2022
1,000,000 PAR VALUE AT 100 %

22533UMG5 8,948.33

12/16/22 Purc hases PURCHASED 1,000,000 UNITS OF
FIDELITY GOVT MMKT INST CL-I #57
TRADE DATE 12/16/22

31617510S (1,000,000.00) 1,000,000.00

12/19/22 Sales SOLD 3,083,143.75 UNITS OF
FIDELITY GOVT MMKT INST CL-I #57
TRADE DATE 12/19/22

31617510S 3,083,143.75 (3,083,143.75)

12/19/22 Maturites/Redemptions MATURED 2,000,000 PAR VALUE OF
CREDIT AGRICOLE CRP DC/P 12/19/22
TRADE DATE 12/19/22
2,000,000 PAR VALUE AT 100 %

22533UMK6 1,982,250.00 (1,982,250.00)

12/19/22 Interest CASH RECEIPT OF INTEREST EARNED ON
CREDIT AGRICOLE CRP DC/P 12/19/22
0/$1 PV ON 2,000,000 PAR VALUE DUE 12/19/2022
2,000,000 PAR VALUE AT 100 %

22533UMK6 17,750.00

12/19/22 Purc hases PURCHASED 2,000,000 UNITS OF
FIDELITY GOVT MMKT INST CL-I #57
TRADE DATE 12/19/22

31617510S (2,000,000.00) 2,000,000.00

.
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Account Name

OAKDALE IRRIGATION DIST

Account Statement

Statement Period

December 1, 2022 through December 31, 2022

9
/

9

Transaction Detail (continued)

Date Activity Description
Asset

Identifier Principal Cash Cost Basis

12/19/22 Purc hases PURCHASED 3,100,000 PAR VALUE OF
CREDIT AGRICOLE CIB DC/P 2/02/23
TRADE DATE 12/19/22
PURCHASED THROUGH CHASE SECURITIES, INC.
3,100,000 PAR VALUE AT 99.45625 %

22533UP23 (3,083,143.75) 3,083,143.75

Net Activity $0.00 $114,484.08

Ending Balance $0.00 $64,358,248.85

.
 --- no inserts --- 

*
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BOARD AGENDA REPORT 
Date:  
Item Number:  
APN:   

February 7, 2023 
7 
N/A 

SUBJECT: RESOLUTION AUTHORIZING THE DISPOSAL OF PROPERTY NO LONGER 
NECESSARY FOR DISTRICT PURPOSES 

RECOMMENDED ACTION:  Approve Adoption of Resolution Authorizing Disposal of Property no 
Longer Necessary for District Purposes 

BACKGROUND AND/OR HISTORY: 

Under the provisions of Section 22500, et seq. of the Water Code, the Oakdale Irrigation District 
(District) may dispose of property of the District which it finds no longer necessary for the purposes. 

District staff has determined that the property listed in Attachment A to the Resolution meets the criteria 
for disposal.  Items on the list either have been replaced with new equipment, are no longer serviceable, 
are no longer safe to operate, or are too costly to continue to maintain and repair. 

In accordance with District policy, the listed items will be auctioned by a third-party auction company.  

Staff recommends the items listed in Attachment "A" be approved for disposal.  

FISCAL IMPACT:  The sale should result in revenue that will be placed into the Capital Replacement 
and Improvement Reserve per the District Reserve Policy. 

ATTACHMENTS: 
 Resolution 2023-NIL
 Attachment A

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:   
DeBoer (Yes/No) Doornenbal (Yes/No)  Orvis (Yes/No)  Santos (Yes/No)  Tobias (Yes/No)  

Action(s) to be taken: 
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OAKDALE IRRIGATION DISTRICT 
RESOLUTION NO. 2023-NIL 

RESOLUTION AUTHORIZING THE DISPOSAL 
OF PROPERTY NO LONGER 

NECESSARY FOR DISTRICT PURPOSES 

WHEREAS, the Oakdale Irrigation District, hereinafter referred to as “District” may, under 
the provisions of Section 22500 of the Water Code, dispose of property of the District which 
it finds no longer necessary for District purposes; and 

WHEREAS, the Board of Directors of the District find that the property listed on Attachment 
A is no longer necessary for District purposes, and that it is in the best interest of the District 
to dispose of such surplus property as listed 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the District that it is in 
the best interest of the District to dispose of said surplus property in the most economical 
manner and direct the Chief Financial Officer to promptly dispose of the listed property in 
accordance with the District Surplus Property Policy. 

Upon Motion of Director, seconded by Director, and duly submitted to the Board for its 
consideration, the above-titled Resolution is adopted this 7th day of February, 2023. 

OAKDALE IRRIGATION DISTRICT 

Brad DeBoer, Vice President 
Board of Directors 

Scot A. Moody 
General Manager/Secretary 
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QTY Description Salvage Value OID Asset Number Manufacturer Model # Serial # Reason for Disposal Comments

1 2022 Ford Super Duty F250 100.00 143 Ford F-250 XL Supercab 4WD 1FTNX21FX2ED13935

cost to repair exceeds 
salvage value of vehicle

Engine and transmission 
will be removed to be 
placed in another vehicle 
(Truck 70) and the 
remaining will be sold for 
scrap based on weight

Oakdale Irrigation District
2023 Surplus Disposal List
Administration Department

2/1/2023
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BOARD AGENDA REPORT 
Date:    
Item Number:  
APN:   

February 7, 2023 
8 
N/A 

SUBJECT: APPROVE AWARD OF BID TO VALLEY PETERBILT FOR ONE (1) 2023-2024 
KOBELCO 140 SRLC-5 TIER 4 FINAL EXCAVATOR (BUDGETED) 

RECOMMENDED ACTION: Approve Award of Bid to Tri-West Tractor, Inc. for One (1) 2023/2024 
(Budgeted) 

BACKGROUND AND/OR HISTORY: 
Staff solicited bids from three (3) vendors and posted it on our website to make it available for other 
vendors to bid. All three (3) vendors provided bids, as listed in the attached Bid Summary, with Tri-
West Tractor providing the lowest responsive total bid of $230,778 for one (1) 2023/2024 Kobelco 140 
SRLC-5 Tier 4 Final.   

Staff’s recommendation is to purchase one (1) new 2023/2024 Kobelco 140 SRLC-5 Tier 4 Final from 
Tri-West Tractor, Inc. for the total amount of $230,778. The amount included in the 2023 budget was 
$240,000. 

FISCAL IMPACT: $230,778 (Budgeted $240,000) 

ATTACHMENTS:  
 Bid Summary
 Lowest Responsive Bid Response
 Bid Specifications

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:   
DeBoer (Yes/No) Doornenbal (Yes/No)  Orvis (Yes/No)  Santos (Yes/No)  Tobias (Yes/No)  

Action(s) to be taken: 
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Budget: $240,000.00 DATE: January 26, 2023 TIME: 8:00 AM
Year: 2023

CONTRACT NO.:  2023-001 MAIN PROJECT FUNDING NUMBER: 15181

Engineer's Estimate: PROJECT NAME: Kobelco 140 Excavator
n/a

PROJECT MANAGER: David Skokan PHONE: 209-847-0341

Number of Addenda:

Tri-West Feenaughty APCO
Tractor Machinery Co. Equip. Corp.

Base Bid: $230,778.00 $238,350.00 $240,644.00
Add Alternates:

TOTAL BID AMOUNT: $230,778.00 $238,350.00 $240,644.00
Bid Rank: 1 2 3

BID SUMMARY

BIDS

Bidders:
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BOARD AGENDA REPORT 
Date:  
Item Number: 
APN:   

February 7, 2023 
9 
N/A  

SUBJECT: APPROVE REJECTION OF CLAIM SUBMITTED BY NGB CONSTRUCTION INC. 

RECOMMENDED ACTION:  Reject the claim and forward to ACWA JPIA for further action 

BACKGROUND AND/OR HISTORY: 

This claim is associated with damage to private power line that occurred on January 23, 2023. The 
claim form submitted by claimant is attached for your reference.   

Staff recommends rejecting the claim and forwarding it to ACWA JPIA for resolution.  

A rejection by the Board is not a statement that it disagrees with the claim nor is it an admission of 
fault.   

FISCAL IMPACT:  Unknown 

ATTACHMENTS: 
 Claim Form

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:   
DeBoer (Yes/No) Doornenbal (Yes/No)  Orvis (Yes/No)  Santos (Yes/No)  Tobias (Yes/No)  

Action(s) to be taken: 
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Received 

Claim Form JAN 3 0 2023 
(A claim shall be presented by the claimant or by a person acting on his behalf.) -

NAME OF DISTRICT: Oakdale Irrigation District 
vc.m.ualt: 

ntnr 

1 Claimant name, address (mailing address if different), phone number, social security number, e-mail address, and date of birth. 

Effective January 1, 2010, the Medicare Secondary Payer Act (Federal Law) requires the District/Agency to report all cfaims involving 
payments for bodify injury and/or medical treatments to Medicare. As such, if you are seeking medical damages, we MUST have both your 
Socia{ Security Number and your date of birth. 

Name: NGB Construction , Inc. Phone Number: ( 209 )576-1701 

Address(es): C/0 Sarah A. Ornelas, Esq. Social Security No.: 

Borton Petrini Date of Birth: 

201 Needham Street, Modesto, CA 95354 E-mail; sornelas@bortonpetrini.com 

2 List name, address, and phone number of any witnesses. 

Name: Carlos Delgado/Orlando Valdez, NGB Construction, Inc. 

Address: 1209 Marchy Lane, Ceres, Califonia 

Phone Number: (209 ) 571-1938 

3 list the date, time, place, and other circumstances of the occurrence or transaction, which gave rise to the claim asserted. 

Date: 1/23/2023 Time: Apprx. 1 :00 p.m. Place: 16301 Morrison Road, Okadale, CA 

Tell What Happened (give complete information): While Oakdale Irrigation District was completing underground work at the subject property, 

damage was caused to the underground electrical wiring components. Requests were made as to whether the district would repair the damage 

it caused and instead claimant was directed to file a Notice of Claim. Photos attached as Exhibit A & B. 

NOTE: Attach any photographs you may have regarding this cfaim. 

4 Give a general description of the indebtedness, obligation, injury, damage, or loss incurred so far as it may be known at the lime of 
presentation of the claim. 

Property damage during underground service work by the District. Full extent of damages remains unknown given the fact that further damage 

may be underground. See photographs attached as Exhibit B. 
. 

5 Give the name or names of the public employee or employees causing the injury, damage, or loss, If known. 

Per the underground service alert (See Exhibit A), Vincent Rocha (vrocha@oakdaleirrigation.com) is the contact. 

6 The amount claimed ifit totals less than ten thousand dollars ($10,000) as of the date of presentation of the claim, including the esti'nated 
amount of any prospective injury, damage or loss, insofar as ii may be known at the time of the presentation of the claim, together with the 
basis of computation of the amount claimed. If the amount claimed exceeds ten thousand dollars ($10,000}, no dollar amount shall be included 
in the claim. However, it shall indicate whether the claim would be a limited ctvil case. 

Unknown at this time if the property damage is in excess of $10,000.00 

( 
Date: 1/27/2023 Time: I '. 5 I jnt,'- Signature: (_~ \ / 

ANSWER ALL QUESTIONS. OMITTING INFOJ™A"TIO~OULO MAl\t:: n,1UR CLAIM LEGALLY INSUFFICIENT! 

White -JPIA Office Copy I Yellow-District Office Copy ( Pink-Claima~py Revised - October 2018 

' 
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BOARD AGENDA REPORT 

Date:   
Item Number:  
APN:    

February 7, 2023 
10
062-010-026

SUBJECT: APPROVE STORM DRAINAGE AGREEMENT ON THE LANGWORTH PIPELINE 
(APN: 062-010-026 – GORDON BRAKER PLUMBING CONTRACTOR, INC.) 

RECOMMENDED ACTION:  Approve Storm Drainage Agreement on the Langworth Pipeline 

BACKGROUND AND/OR HISTORY: 
Annual Storm Drainage Agreements are required to permit the owner of the parcel noted above to 
discharge storm water from the property into the OID Langworth Pipeline.  The recommended 2023 
Storm Drainage Agreement fee, a total of $325.00, reflects the current Miscellaneous Rates Model for 
In-District property and is based on the estimated time required for OID Staff to manage the drainage 
during the winter months.  Staff recommends approval of the attached 2023 Agreement as drafted.  

FISCAL IMPACT:  Annual Storm Drainage Fee = $325.00 (OID Income) 

ATTACHMENTS:  
 Storm Drainage Agreement with Gordon Braker Plumbing Contractor, Inc.

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:   
Orvis (Yes/No)  Doornenbal (Yes/No)  Santos (Yes/No)  DeBoer (Yes/No)  Tobias (Yes/No) 

Action(s) to be taken: 
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OAKDALE IRRIGATION DISTRICT 
1205 East F Street 
Oakdale, CA 95361 

APN: 062-010-026  

STORM DRAINAGE AGREEMENT 
ON THE LANGWORTH PIPELINE 

THIS STORM DRAINAGE AGREEMENT executed this _____ day of February, 2023 by 
and between OAKDALE IRRIGATION DISTRICT, an irrigation district organized and 
existing under the laws of the State of California, hereinafter referred to as "DISTRICT," and 
BRAKER INVESTMENTS, INC., hereinafter referred to as "OWNER" sets forth agreements 
as follows: 

WHEREAS, DISTRICT occupies easements, rights of way and fee-owned lands for its 
irrigation and drainage facilities, hereinafter referred to as “CONVEYANCES”. 

WHEREAS, OWNER'S property described in the attached Exhibit "A" (the "Subject 
Property") is subject to all or a portion of said easements, rights of way and fee-owned lands, 
and 

WHEREAS, OWNER has title to the Subject Property and wishes to continue to utilize an 
outfall from OWNER’S facilities for Storm Drainage Discharge and requests that 
DISTRICT grant permission to release said discharge as needed, subject to the terms 
and conditions of this STORM DRAINAGE AGREEMENT. 

WHEREAS, DISTRICT is willing to permit said discharge provided the OWNER agrees 
to the following provisions: 

I. Definitions

A. “Conveyances” shall mean the water distribution system consisting of
conduits and appurtenant facilities for the transportation, control and
distribution of irrigation water that DISTRICT owns, maintains and operates.
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B. “Discharge” shall be defined as storm water, excluding sewage, from
OWNER operation(s).

C. “Emergency Circumstances” shall mean a situation when it is necessary to
act to prevent imminent and substantial harm to persons or damage to
property.

D. “Hazardous Materials” shall mean any flammable, explosive or radioactive
material, toxic substance, hazardous waste, hazardous material, or
hazardous substance as those terms may now, or in the future, be defined
by any applicable federal, state or local statute, ordinance or regulation
promulgated by any governmental body or agency.

II. Flow

Subject to full compliance with the following conditions and limitations, OWNER shall 
pump and/or allow the Discharge to flow into the Langworth Pipeline, situated on the 
Subject Property, in Stanislaus County, California.  

1. Except as provided in this Discharge Agreement, OWNER may not release
Discharge into any CONVEYANCES other than the above described
DISTRICT facility.

2. The rate of flow of said Discharge into the Conveyances shall not exceed
280 gpm.  OWNER shall provide DISTRICT with any and all applicable
pump curves.  OWNER shall reduce its rate of flow of said Discharge upon
telephonic request of DISTRICT at any time that DISTRICT encounters
Emergency Circumstances and perceives a risk that the flow may exceed
the capacity of said DISTRICT facility, taking into consideration the amount
of water already in, or about to be in, said Conveyances.  DISTRICT use of
conduits shall take precedence.

3 The right of DISTRICT to control the flow of OWNER Discharge in
Emergency Circumstances does not impose a duty of DISTRICT to regulate
such flow.

4. OWNER shall have in place a regulating valve(s) at the inlet and/or
termination of its Discharge lines (within the limits of DISTRICT easement).
Construction, installation, reconstruction, modification, and repair of the
Discharge lines and regulating valve(s) shall be performed under the
supervision of DISTRICT and in accordance with applicable DISTRICT
Standards and Specifications, at OWNER’s sole expense.  The regulating
valve(s) shall be secured by lock and key to which only OWNER and
DISTRICT have access.  Under non-emergency circumstances, DISTRICT
shall not close the regulating value(s) until after it has given notice to
OWNER that it intends to do so.
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III. Water Quality

1. OWNER shall not release any Discharge into any CONVEYANCES that
would cause DISTRICT to fail to meet water quality standards that are now
or may be imposed upon DISTRICT’S CONVEYANCES by any federal,
state, regional, or local regulatory agency; or would cause DISTRICT to fail
to meet water quality standards hereafter established by DISTRICT’S Board
of Directors and applied on a DISTRICT-wide level, and adopted by
DISTRICT Resolution after a public notice and meeting.

2. OWNER shall take whatever actions are necessary or required by
Stanislaus County to ensure that the Discharge released into the
Conveyances meets with the applicable Stanislaus County MS4 NPDES
Storm Water Compliance Program at the Discharge point in the
Conveyances.

3. OWNER shall not release any Discharge into the Conveyances that is not
in conformity with the applicable Stanislaus County MS4 NPDES Storm
Water Compliance Program applicable to the release of the Discharge.

4. If the Discharge released by OWNER into the Conveyances causes or
threatens to cause significant degradation of the quality of water in the
Conveyances or downstream, the DISTRICT may require that OWNER
immediately suspend making any such discharge, and such discharge shall
be resumed only after such condition has been resolved to the satisfaction
of DISTRICT or interested governmental agency.  Should any court or
governmental agency order, by way of a final non-appealable order, that the
release of OWNER Discharge be restricted or be treated before being
released into the Conveyances, DISTRICT shall have the right to
unilaterally amend this Agreement to require OWNER to conform to such
order at OWNER’s sole expense.

5. OWNER shall not discharge any Hazardous Material into the Conveyances.
OWNER shall immediately notify DISTRICT and immediately remediate any
release or spill of a Hazardous Material into the Conveyances at OWNER’s
sole expense, to the satisfaction of DISTRICT and any interested
governmental agency.

6. OWNER shall be responsible for the quality of the Discharge released into
the Conveyances and shall ensure that all Discharge so released complies
with all applicable federal, state, regional, and local laws, rules and
regulations.  Any damage to persons, the environment, surface water, or
groundwater that results solely from the discharge by OWNER that does
not comply with the requirements of this Agreement shall be solely the
responsibility of OWNER.
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7. OWNER warrants that the Discharge into DISTRICT Conveyances
pursuant to this Agreement shall comply at all times with the quality
standards of any federal, state, regional, or local governmental agency.

IV. Monitoring

1. OWNER shall furnish DISTRICT, without cost, copies of any and all
analyses or recorded water quality testing of the Discharge to be discharged
pursuant to this Agreement.

2. DISTRICT shall have the right, but not the obligation, after reasonable prior
written notice to OWNER, to enter upon the property of OWNER for the
purpose of obtaining samples of the Discharge being released to the
Conveyances.

V. Warranties

1. DISTRICT does not warrant that there will be any preexisting flow or
capacity in the Conveyances at any time.  OWNER shall acquire no right to
water within the Conveyances by this agreement.

2. DISTRICT shall promptly notify OWNER of any issues regarding property
use or access relating to this Agreement.

3. DISTRICT does not warrant that the alignment and condition of the
Conveyances, including the Langworth Pipeline, will not change.
DISTRICT in its sole discretion may decide to move, pipe, underground,
realign or reconstruct the Langworth Pipeline.  OWNER shall bear all direct
and indirect costs or expenses of relocating its conveyance and outlet works
in such event.

VI. Maintenance and Operations

1. When DISTRICT deems it necessary to perform ordinary maintenance and
reconstruction work on the Langworth Pipeline or its Conveyances
connected thereto, DISTRICT may require that OWNER cease any and all
discharge into said facility until such time as DISTRICT informs OWNER
that such maintenance and reconstruction work is completed.

2. Except in Emergency Circumstances, DISTRICT shall provide OWNER
advance notice of any ordinary maintenance and reconstruction work that
will require OWNER to cease any and all discharge into said facility.

3. The maintenance, operation and repair of any facility constructed or owned
by OWNER for the purpose of releasing Discharge into the Conveyances
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pursuant to this Agreement shall be the responsibility of OWNER.  Other 
than in the case of emergency, OWNER shall provide DISTRICT five (5) 
days advance notice of any construction or maintenance of such facilities, 
however there is no notice required for routine maintenance, cleaning of 
basin and sump or testing of pumps for proper operation.  OWNER shall 
provide DISTRICT five (5) days advance notice of any construction or 
maintenance of such facilities.  DISTRICT may require OWNER to repair or 
replace such facilities if they constitute an unreasonable danger to any 
person or property or unreasonably interfere with DISTRICT use of the 
Conveyances.  Failure to maintain such facilities in a safe and useable 
condition shall be grounds for immediate termination of this Agreement and 
removal of such facilities at OWNER’s sole expense.  DISTRICT shall in no 
way be obligated to move, repair, and/or replace such works of OWNER in 
the event of a realignment, reconstruction, or piping of the Conveyances.  

VII. Use of Conveyances

1. OWNER rights granted by this Agreement are subject and subordinate to
all uses and purposes DISTRICT may make of the Conveyances or of any
other facilities or property of DISTRICT.  Any use made by OWNER of the
Conveyances pursuant to this Agreement shall not limit, impair, hinder, or
obstruct any authorized use by DISTRICT of said Conveyances.  OWNER
use of the Conveyances is subject to all leases, easements, licenses,
restrictions and conditions, covenants, encumbrances, liens, and claims of
title that may affect the Conveyances.

2. In Emergency Circumstances, DISTRICT may require OWNER to reduce
or terminate said Discharge to a rate established by DISTRICT, if the
release of Discharge by OWNER pursuant to this Agreement is determined
by DISTRICT to substantially interfere with DISTRICT use of the
Conveyances.

3. This Agreement only creates the ability of OWNER to use the Conveyances
for the purposes specified herein and the conditions specified herein.  It
does not create any equitable interest in the Conveyances, or an easement,
nor does it convey to OWNER any right, title or interest in or to any property
or facility of DISTRICT.  OWNER shall make no other use of the
Conveyances other than as expressly provided in this Agreement.

4. Except as already exists, or as herein expressly permitted, OWNER shall
not place or permit to be placed on, in, across or through the Conveyances
easements or rights of way, any object or structures, nor do or permit to be
done anything which may interfere with the full and exclusive enjoyment by
DISTRICT of its Conveyances, easements and rights of way.
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5. Upon termination of this Agreement, DISTRICT may prevent further
Discharge to the Conveyances either by requiring that OWNER close the
valves owned by OWNER or by requiring OWNER to physically remove or
seal off OWNER facilities where they enter the Conveyances and/or the
DISTRICT’S easements and rights of way.  OWNER shall restore the
property of DISTRICT to a condition reasonably acceptable to DISTRICT
upon removal of OWNER facilities.

VIII. Defense, Indemnification, Liability and Damages

1. OWNER shall defend and indemnify DISTRICT, its Directors, officers,
employees and agents, for all costs, damages, penalties and fees of any
kind from claims, complaints or causes of action for illness, death, personal
injury, property or environmental claims, including attorneys’ fees incurred
in a judicial or administrative proceeding, where such claim, complaint or
cause of action arises solely out of the release of OWNER Discharge into
the Conveyances by OWNER.  This obligation shall survive the termination
of this Agreement.

2. Should the DISTRICT’S Conveyances or the natural drainage streams,
channels or rivers, or the drains and channels of others, into which the
Conveyances flows, be, for any reason beyond their reasonable control,
incapable of handling the Discharge flows produced and generated by
OWNER through no fault of DISTRICT, then DISTRICT shall incur no
liability to OWNER.

3. Should the DISTRICT require cessation of OWNER Discharge due to
Emergency Circumstances beyond the control of DISTRICT, then
DISTRICT shall incur no liability to OWNER.

4. Should it become necessary to reduce or terminate OWNER’s discharge
into the Conveyances due to any governmental, administrative, regulatory
or court action, then DISTRICT shall incur no liability to OWNER.

IX. Payment

As consideration for DISTRICT’S consent to release OWNER’S Discharge into 
DISTRICT’S facilities, OWNER agrees that:  

1. The annual fee is calculated using 0.25 Agricultural Water Hours per week
over a 21-week winter period, 2 Admin/Management hours, and 0.5
Accounting hours plus “overhead” for in-District property which equates to
$325.00 for 2023.

2. Discharge fees will be calculated annually and are subject to change based
on annual salary adjustments and changes to overhead.
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3. This Agreement shall be renewed on or before March 1 of each year, and
payment shall be received in accordance with the invoice generated
thereafter.

X. Termination

1. Subject to DISTRICT’S right to suspend release of Discharge under
Paragraph 4 of Article III, above, if after thirty (30) days written notice by
DISTRICT to OWNER of a release of Discharge into the Conveyances
which is contrary to the terms and conditions identified or referred to in
Section III, and if such condition which caused such release has not been
substantially corrected by OWNER, then  DISTRICT, after a  public hearing
noticed by agenda with specific prior notice being given to OWNER, shall
be free to terminate this Agreement.  Should DISTRICT terminate this
Agreement pursuant to this paragraph, OWNER shall continue to defend
and indemnify DISTRICT in accordance with Section VIII herein with regard
to liability or causes of action resulting from the performance of this
Agreement.

2. For any other breach of this Agreement not covered in Sections II and III,
the parties shall give thirty (30) days written notice to the other of any breach
and provide the other with the ability to cure the breach.  If such breach is
not cured within such thirty (30) day period, the non-breaching party may
terminate this Agreement.

3. Upon termination of this Agreement, OWNER shall be responsible for
removing all of its facilities that are within the property of DISTRICT and
used to release Discharge into the Conveyances.  If OWNER does not
remove these facilities promptly, then DISTRICT shall remove the facilities
and OWNER shall reimburse DISTRICT for all costs incurred.

XI. Assignment

“The right of OWNER to use the property of DISTRICT pursuant to this Agreement
is restricted solely to OWNER and shall not be assigned, transferred, subleased
[sublicensed], encumbered, or subject to any security interest without the written
authorization of DISTRICT, which consent shall not be unreasonably withheld;
provided that OWNER may assign this Agreement and its obligations hereunder
to any successor to its mobile home park by merger or consolidation or to any party
acquiring substantially all of the assets of OWNER’S mobile home park, for which
the land use shall remain substantially the same, and for which there is no
quantifiable change in the volume or quality of the discharge.  If District agrees in
writing to an assignment of this Agreement, Owner shall remain obligated
hereunder until settlement.”

XII. Term
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This Agreement shall continue in force and effect for a period of one (1) year from the 
date of execution, unless it is terminated in accordance with the provisions of Section X 
of this Agreement.  In the event that either party intends to deny renewal of this Agreement 
at the expiration of a one (1) year term, such intent must be made in writing to the other 
party no less than three (3) months prior to the expiration of this Agreement.  

XIII. Miscellaneous Provisions

1. All required written notices hereunder shall be conveyed via registered mail
as follows:

OWNER

Braker Investments, Inc
Lazy B Mobile Home Park
1666 Sugarloaf Drive
San Mateo, California 94403

DISTRICT

General Manager
Oakdale Irrigation District
1205 East F Street
Oakdale, CA  95361

All notices shall be effective when deposited with the United States Post
Office, postage prepaid, addressed to the party to whom the notice is to be
given at the address shown above or to such other addresses as either
party may designate to the other in writing.  For notice purposes, each party
agrees to keep the other informed at all times of their current address.

2. This Agreement fully incorporates the agreements and understandings of
OWNER with DISTRICT with respect to the subject matter hereof and all
prior negotiations, drafts, agreements (including the Interim Agreement)
and other communications between OWNER and DISTRICT are
superseded by this Agreement.  The parties have read and fully understand
the terms of this Agreement and have had the opportunity to be advised by
an attorney with respect to this Agreement. No alteration or amendment to
this Agreement shall be effective unless given in writing and signed by the
parties sought to be charged or bound by the alteration or amendment.

3. This Agreement has been negotiated and executed in the State of
California.  If there is a lawsuit, OWNER agrees to submit to the jurisdiction
of the courts of Stanislaus County, State of California.  This Agreement shall
be governed by and construed in accordance with the laws of the State of
California.
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4. The words “OWNER” and “DISTRICT” include the successors, assigns, and
transferees of each of them.  Caption headings in this Agreement are for
convenience purposes only and are not to be used to interpret or define the
provisions of this Agreement.  This Agreement is the product of negotiation
of the parties and the rule of Civil Code, Section 1654 regarding
uncertainties caused by a party shall not apply.  If a court of competent
jurisdiction finds any provision of this Agreement to be invalid or
unenforceable as to any person or circumstance, such finding shall not
render that provision invalid or unenforceable as to any other persons or
circumstances and all provisions of the Agreement in all other respects shall
remain valid and enforceable.  It is not necessary for either party to inquire
into the powers of the other or of the officers, directors, partners, or agents
acting or purporting to act on its behalf.

5. The parties shall not be deemed to have waived any rights under this
Agreement unless such waiver is given in writing and signed by the party
being charged with waiver.  No delay or omission on the part of the parties
in exercising any rights shall operate as a waiver of such right or any other
right.  A waiver by a party of a provision of the Agreement shall not prejudice
or constitute a waiver of the party’s right otherwise to demand strict
compliance with that provision or any other provision of this Agreement.  No
prior waiver by party, nor any course of dealing between the parties, shall
constitute a waiver of any of a party’s rights or of any of a party’s obligations
as to any future transactions.  Whenever the consent of a party is required
under this Agreement, the granting of such consent by that party in any
instance shall not constitute continuing consent.

THIS AGREEMENT shall be a covenant binding upon both DISTRICT and OWNER. 

IN WITNESS WHEREOF, DISTRICT and OWNER have caused their names to be affixed. 
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OAKDALE IRRIGATION DISTRICT 
"DISTRICT" 

__________________________________ ___________________________ 
Scot A. Moody Date 
General Manager/Secretary 

GORDON BRAKER PLUMBING CONTRACTOR INC. 
"OWNER" 

__________________________________   ___________________________ 
Wade Braker, President  Date 
Braker Investments, Inc. 
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EXHIBIT "A" 

Legal Description of Subject Property 

All that real property situate in the unincorporated area of Stanislaus, California, located 
in Section 19, Township 2 South, Range 10 East, Mount Diablo Base and Meridian, and 
being more accurately described as follows: 

Parcel B, as shown on that certain Parcel Map recorded on June 24, 1981 in Book 31 of 
Parcel Maps on Page 132 in the Office of the Stanislaus County Recorder. 

End of Description 

APN: 062-010-026 
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BOARD AGENDA REPORT 

Date:   
Item Number:  
APN:    

February 7, 2023 
11 
006-012-081

SUBJECT: APPROVE STORM DRAINAGE AGREEMENT ON THE REED POND (APN: 006-012-
081 – RIVER OAK GRACE CHURCH) 

RECOMMENDED ACTION:  Approve Storm Drainage Agreement on the Reed Pond 

BACKGROUND AND/OR HISTORY: 
Annual Storm Drainage Agreements are required to permit the owner of the parcel noted above to 
discharge storm water from the property into the OID Reed Pond.  The recommended 2023 Storm 
Drainage Agreement fee, a total of $325.00, reflects the current Miscellaneous Rates Model for In-
District property and is based on the estimated time required for OID Staff to manage the drainage 
during the winter months.  Staff recommends approval of the attached 2023 Agreement as drafted.  

FISCAL IMPACT:  Annual Storm Drainage Fee = $325.00 (OID Income) 

ATTACHMENTS:  
 Storm Drainage Agreement with River Oak Grace Church

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:   
Orvis (Yes/No)  Doornenbal (Yes/No)  Santos (Yes/No)  DeBoer (Yes/No)  Tobias (Yes/No) 

Action(s) to be taken: 
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OAKDALE IRRIGATION DISTRICT 
1205 East F Street 
Oakdale, CA 95361 

APN: 006-012-081  

STORM DRAINAGE AGREEMENT 
ON THE REED POND 

THIS STORM DRAINAGE AGREEMENT executed this ____ day of February, 2023, by and 
between OAKDALE IRRIGATION DISTRICT, an irrigation district organized and existing 
under the laws of the State of California, hereinafter referred to as "DISTRICT," and RIVER 
OAK GRACE COMMUNITY CHURCH, hereinafter referred to as "OWNER" sets forth 
agreements as follows: 

WHEREAS, DISTRICT occupies easements, rights of way and fee-owned lands for its 
irrigation and drainage facilities, hereinafter referred to as “CONVEYANCES”. 

WHEREAS, OWNER'S property described in the attached Exhibit "A" (the "Subject 
Property") is subject to all or a portion of said easements, rights of way and fee-owned lands, 
and 

WHEREAS, OWNER has title to the Subject Property and wishes to install an Outfall from 
OWNER’S facilities for Storm Drainage Discharge and requests that DISTRICT grant 
permission to release said discharge as needed, subject to the terms and conditions of 
this STORM DRAINAGE AGREEMENT. 

WHEREAS, DISTRICT is willing to permit said discharge provided the OWNER agrees 
to the following provisions: 

I. Definitions

A. “Conveyances” shall mean the water distribution system consisting of
conduits and appurtenant facilities for the transportation, control and
distribution of irrigation water that DISTRICT owns, maintains and operates.

64 of 166



2 

B. “Discharge” shall be defined as storm water, excluding sewage, from
OWNER operation(s).

C. “Emergency Circumstances” shall mean a situation when it is necessary to
act to prevent imminent and substantial harm to persons or damage to
property.

D. “Hazardous Materials” shall mean any flammable, explosive or radioactive
material, toxic substance, hazardous waste, hazardous material, or
hazardous substance as those terms may now, or in the future, be defined
by any applicable federal, state or local statute, ordinance or regulation
promulgated by any governmental body or agency.

II. Flow

Subject to full compliance with the following conditions and limitations, OWNER shall 
pump and/or allow the Discharge to flow into the Reed Pond, situated on the Subject 
Property, in Stanislaus County, California.  

1. Except as provided in this Discharge Agreement, OWNER may not release
Discharge into any CONVEYANCES other than the above described
DISTRICT facility.

2. The rate of flow of said Discharge into the Conveyances shall not exceed
one (1) cfs.  OWNER shall reduce its rate of flow of said Discharge upon
telephonic request of DISTRICT at any time that DISTRICT encounters
Emergency Circumstances and perceives a risk that the flow may exceed
the capacity of said DISTRICT facility, taking into consideration the amount
of water already in, or about to be in, said Conveyances.  DISTRICT use of
conduits shall take precedence.

3 The right of DISTRICT to control the flow of OWNER Discharge in
Emergency Circumstances does not impose a duty of DISTRICT to regulate
such flow.

4. OWNER shall have in place a regulating valve or valves at the inlet and/or
termination of its Discharge lines.  Construction, installation, reconstruction,
modification, and repair of the Discharge lines and regulating valves shall
be performed under the supervision of DISTRICT and in accordance with
applicable DISTRICT Standards and Specifications, at OWNER’s sole
expense.

III. Water Quality

1. OWNER shall not release any Discharge into any CONVEYANCES that
would cause DISTRICT to fail to meet water quality standards that are now
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or may be imposed upon DISTRICT’S CONVEYANCES by any federal, 
state, regional, or local regulatory agency; or would cause DISTRICT to fail 
to meet water quality standards hereafter established by DISTRICT’S Board 
of Directors and applied on a DISTRICT-wide level, and adopted by 
DISTRICT Resolution after a public notice and meeting. 

2. OWNER shall take whatever actions are necessary or required by
Stanislaus County to ensure that the Discharge released into the
Conveyances meets with the applicable Stanislaus County MS4 NPDES
Storm Water Compliance Program at the Discharge point in the
Conveyances.

3. OWNER shall not release any Discharge into the Conveyances that is not
in conformity with the applicable Stanislaus County MS4 NPDES Storm
Water Compliance Program applicable to the release of the Discharge.

4. If the Discharge released by OWNER into the Conveyances causes or
threatens to cause significant degradation of the quality of water in the
Conveyances or downstream, the DISTRICT may require that OWNER
immediately suspend making any such discharge, and such discharge shall
be resumed only after such condition has been resolved to the satisfaction
of DISTRICT or interested governmental agency.  Should any court or
governmental agency order, by way of a final non-appealable order, that the
release of OWNER Discharge be restricted or be treated before being
released into the Conveyances, DISTRICT shall have the right to
unilaterally amend this Agreement to require OWNER to conform to such
order at OWNER’s sole expense.

5. OWNER shall not discharge any Hazardous Material into the Conveyances.
OWNER shall immediately notify DISTRICT and immediately remediate any
release or spill of a Hazardous Material into the Conveyances at OWNER’s
sole expense, to the satisfaction of DISTRICT and any interested
governmental agency.

6. OWNER shall be responsible for the quality of the Discharge released into
the Conveyances and shall ensure that all Discharge so released complies
with all applicable federal, state, regional, and local laws, rules and
regulations.  Any damage to persons, the environment, surface water, or
groundwater that results solely from the discharge by OWNER that does
not comply with the requirements of this Agreement shall be solely the
responsibility of OWNER.

7. OWNER warrants that the Discharge into DISTRICT Conveyances
pursuant to this Agreement shall comply at all times with the quality
standards of any federal, state, regional, or local governmental agency.
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IV. Monitoring

1. OWNER shall furnish DISTRICT, without cost, copies of any and all
analyses or recorded water quality testing of the Discharge to be discharged
pursuant to this Agreement.

2. DISTRICT shall have the right, but not the obligation, after reasonable prior
written notice to OWNER, to enter upon the property of OWNER for the
purpose of obtaining samples of the Discharge being released to the
Conveyances.

3. LANDOWNER shall have in place a regulating valve or valves at the inlet
and/or termination of its Discharge lines and a flow meter at its outlet into
the Irrigation System. Construction, installation, reconstruction,
modification, and repair of the Discharge lines, regulating valves and flow
meter shall be performed under the supervision of, and in accordance with,
applicable DISTRICT Specifications, at Landowner’s sole expense.

V. Warranties

1. DISTRICT does not warrant that there will be any preexisting flow or
capacity in the Conveyances at any time.  OWNER shall acquire no right to
water within the Conveyances by this agreement.

2. DISTRICT shall promptly notify OWNER of any issues regarding property
use or access relating to this Agreement.

3. DISTRICT does not warrant that the alignment and condition of the
Conveyances, including the Reed Pond, will not change.  DISTRICT in its
sole discretion may decide to move, pipe, underground, realign or
reconstruct the Reed Pond.  OWNER shall bear all direct and indirect costs
or expenses of relocating its conveyance and outlet works in such event.

VI. Maintenance and Operations

1. When DISTRICT deems it necessary to perform ordinary maintenance and
reconstruction work on the Reed Pond or its Conveyances connected
thereto, DISTRICT may require that OWNER cease any and all discharge
into said facility until such time as DISTRICT informs OWNER that such
maintenance and reconstruction work is completed.

2. Except in Emergency Circumstances, DISTRICT shall provide OWNER
advance notice of any ordinary maintenance and reconstruction work that
will require OWNER to cease any and all discharge into said facility.
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3. The maintenance, operation and repair of any facility constructed or owned
by OWNER for the purpose of releasing Discharge into the Conveyances
pursuant to this Agreement shall be the responsibility of OWNER.  OWNER
shall provide DISTRICT five (5) days advance notice of any construction or
maintenance of such facilities.  DISTRICT may require OWNER to repair or
replace such facilities if they constitute an unreasonable danger to any
person or property or unreasonably interfere with DISTRICT use of the
Conveyances.  Failure to maintain such facilities in a safe and useable
condition shall be grounds for immediate termination of this Agreement and
removal of such facilities at OWNER’s sole expense.  DISTRICT shall in no
way be obligated to move, repair, and/or replace such works of OWNER in
the event of a realignment, reconstruction, or piping of the Conveyances.

VII. Use of Conveyances

1. OWNER rights granted by this Agreement are subject and subordinate to
all uses and purposes DISTRICT may make of the Conveyances or of any
other facilities or property of DISTRICT.  Any use made by OWNER of the
Conveyances pursuant to this Agreement shall not limit, impair, hinder, or
obstruct any authorized use by DISTRICT of said Conveyances.  OWNER
use of the Conveyances is subject to all leases, easements, licenses,
restrictions and conditions, covenants, encumbrances, liens, and claims of
title that may affect the Conveyances.

2. In Emergency Circumstances, DISTRICT may require OWNER to reduce
or terminate said Discharge to a rate established by DISTRICT, if the
release of Discharge by OWNER pursuant to this Agreement is determined
by DISTRICT to substantially interfere with DISTRICT use of the
Conveyances.

3. This Agreement only creates the ability of OWNER to use the Conveyances
for a limited purpose and under limited conditions.  It does not create any
equitable interest in the Conveyances, or an easement, nor does it convey
to OWNER any right, title or interest in or to any property or facility of
DISTRICT.  OWNER shall make no other use of the Conveyances other
than as expressly provided in this Agreement.

4. Except as already exists, or as herein expressly permitted, OWNER shall
not place or permit to be placed on, in, across or through the Conveyances
easements or rights of way, any object or structures, nor do or permit to be
done anything which may interfere with the full and exclusive enjoyment by
DISTRICT of its Conveyances, easements and rights of way.

5. Upon termination of this Agreement, for any cause, DISTRICT may prevent
further Discharge to the Conveyances either by requiring that OWNER
close the valves owned by OWNER or by requiring OWNER to physically
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remove or seal off OWNER facilities where they enter the Conveyances 
and/or the DISTRICT’S easements and rights of way.  OWNER shall restore 
the property of DISTRICT to a condition reasonably acceptable to 
DISTRICT upon removal of OWNER facilities.   

VIII. Defense, Indemnification, Liability and Damages

1. OWNER shall defend and indemnify DISTRICT, its Directors, officers,
employees and agents, for all costs, damages, penalties and fees of any
kind from claims, complaints or causes of action for illness, death, personal
injury, property or environmental claims, including attorneys’ fees incurred
in a judicial or administrative proceeding, where such claim, complaint or
cause of action arises solely out of the release of OWNER Discharge into
the Conveyances by OWNER.  This obligation shall survive the termination
of this Agreement.

2. Should the DISTRICT’S Conveyances or the natural drainage streams,
channels or rivers, or the drains and channels of others, into which the
Conveyances flows, be, for any reason beyond their reasonable control,
incapable of handling the Discharge flows produced and generated by
OWNER through no fault of DISTRICT, then DISTRICT shall incur no
liability to OWNER.

3. Should the DISTRICT require cessation of OWNER Discharge due to
Emergency Circumstances beyond the control of DISTRICT, then
DISTRICT shall incur no liability to OWNER.

4. Should it become necessary to reduce or terminate OWNER’s discharge
into the Conveyances due to any governmental, administrative, regulatory
or court action, then DISTRICT shall incur no liability to OWNER.

IX. Payment

As consideration for DISTRICT’S consent to release OWNER’S Discharge into 
DISTRICT’S facilities, OWNER agrees that:  

1. The annual fee is calculated using 0.25 Agricultural Water Hours per week
over a 21-week winter period, 2 Admin/Management hours, and 0.5
Accounting hours plus “overhead” for In-District property which equates to
$325.00 for 2023.

2. Discharge fees will be calculated annually and are subject to change based
on annual salary adjustments and changes to overhead.

3. This Agreement shall be renewed on or before March 1 of each year, and
payment shall be received in accordance with the invoice generated
thereafter.

69 of 166



7 

X. Termination

1. Subject to DISTRICT’S right to suspend release of Discharge under
Paragraph 4 of Article III, above, if after thirty (30) days written notice by
DISTRICT to OWNER of a release of Discharge into the Conveyances
which is contrary to the terms and conditions identified or referred to in
Section III, and if such condition which caused such release has not been
substantially corrected by OWNER, then  DISTRICT, after a  public hearing
noticed by agenda with specific prior notice being given to OWNER, shall
be free to terminate this Agreement.  Should DISTRICT terminate this
Agreement pursuant to this paragraph, OWNER shall continue to defend
and indemnify DISTRICT in accordance with Section VIII herein with regard
to liability or causes of action resulting from the performance of this
Agreement.

2. For any other breach of this Agreement not covered in Sections II and III,
the parties shall give thirty (30) days written notice to the other of any breach
and provide the other with the ability to cure the breach.  If such breach is
not cured within such thirty (30) day period, the non-breaching party may
terminate this Agreement.

3. Upon termination of this Agreement, OWNER shall be responsible for
removing all of its facilities that are within the property of DISTRICT and
used to release Discharge into the Conveyances.  If OWNER does not
remove these facilities promptly, then DISTRICT shall remove the facilities
and OWNER shall reimburse DISTRICT for all costs incurred.

XI. Assignment

“The right of OWNER to use the property of DISTRICT pursuant to this Agreement
is restricted solely to OWNER and shall not be assigned, transferred, subleased
[sublicensed], encumbered, or subject to any security interest without the written
authorization of DISTRICT, which consent shall not be unreasonably withheld;
provided that OWNER may assign this Agreement and its obligations hereunder
to any successor to its church by merger or consolidation or to any party acquiring
substantially all of the assets of OWNER’S church, for which the land use shall
remain substantially the same, and for which there is no quantifiable change in the
volume or quality of the discharge.  If District agrees in writing to an assignment of
this Agreement, Owner shall remain obligated hereunder until settlement.”

XII. Term

This Agreement shall continue in force and effect for a period of one (1) year from the 
date of execution, unless it is terminated in accordance with the provisions of Section X 
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of this Agreement.  In the event that either party intends to deny renewal of this Agreement 
at the expiration of a one (1) year term, such intent must be made in writing to the other 
party no less than three (3) months prior to the expiration of this Agreement.  

XIII. Miscellaneous Provisions

1. All required written notices hereunder shall be conveyed via registered mail
as follows:

OWNER

Lead Pastor/Elder Board Chairman
River Oak Grace Community Church
7712 Rodden Road
Oakdale, California 95361

DISTRICT

General Manager
Oakdale Irrigation District
1205 East F Street
Oakdale, CA  95361

All notices shall be effective when deposited with the United States Post
Office, postage prepaid, addressed to the party to whom the notice is to be
given at the address shown above or to such other addresses as either
party may designate to the other in writing.  For notice purposes, each party
agrees to keep the other informed at all times of their current address.

2. This Agreement fully incorporates the agreements and understandings of
OWNER with DISTRICT with respect to the subject matter hereof and all
prior negotiations, drafts, agreements (including the Interim Agreement)
and other communications between OWNER and DISTRICT are
superseded by this Agreement.  The parties have read and fully understand
the terms of this Agreement and have had the opportunity to be advised by
an attorney with respect to this Agreement. No alteration or amendment to
this Agreement shall be effective unless given in writing and signed by the
parties sought to be charged or bound by the alteration or amendment.

3. This Agreement has been negotiated and executed in the State of
California.  If there is a lawsuit, OWNER agrees to submit to the jurisdiction
of the courts of Stanislaus County, State of California.  This Agreement shall
be governed by and construed in accordance with the laws of the State of
California.
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4. The words “OWNER” and “DISTRICT” include the successors, assigns, and
transferees of each of them.  Caption headings in this Agreement are for
convenience purposes only and are not to be used to interpret or define the
provisions of this Agreement.  This Agreement is the product of negotiation
of the parties and the rule of Civil Code, Section 1654 regarding
uncertainties caused by a party shall not apply.  If a court of competent
jurisdiction finds any provision of this Agreement to be invalid or
unenforceable as to any person or circumstance, such finding shall not
render that provision invalid or unenforceable as to any other persons or
circumstances and all provisions of the Agreement in all other respects shall
remain valid and enforceable.  It is not necessary for either party to inquire
into the powers of the other or of the officers, directors, partners, or agents
acting or purporting to act on its behalf.

5. The parties shall not be deemed to have waived any rights under this
Agreement unless such waiver is given in writing and signed by the party
being charged with waiver.  No delay or omission on the part of the parties
in exercising any rights shall operate as a waiver of such right or any other
right.  A waiver by a party of a provision of the Agreement shall not prejudice
or constitute a waiver of the party’s right otherwise to demand strict
compliance with that provision or any other provision of this Agreement.  No
prior waiver by party, nor any course of dealing between the parties, shall
constitute a waiver of any of a party’s rights or of any of a party’s obligations
as to any future transactions.  Whenever the consent of a party is required
under this Agreement, the granting of such consent by that party in any
instance shall not constitute continuing consent.

THIS AGREEMENT shall be a covenant binding upon both DISTRICT and OWNER. 

IN WITNESS WHEREOF, DISTRICT and OWNER have caused their names to be affixed. 
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OAKDALE IRRIGATION DISTRICT 
"DISTRICT" 

__________________________________ ___________________________ 
Scot A. Moody Date 
General Manager/Secretary 

RIVER OAK GRACE COMMUNITY CHURCH 
"OWNER(S)" 

__________________________________   ___________________________ 
Korey Buchanek, Senior Pastor  Date 

__________________________________  ___________________________ 
Derek Blevins, Elder Board Chairman Date 

__________________________________   ___________________________ 
Valliant Kenney, Elder Board Secretary  Date 

__________________________________   ___________________________ 
Don Paulson, Elder Board Treasurer Date 
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EXHIBIT "A" 

Legal Description of Subject Property 

All that real property situated in the unincorporated area of Stanislaus, California, located 
in the Northeast Quarter of Section 10, Township 2 South, Range 10 East, Mount Diablo 
Base and Meridian, and being more accurately described as follows: 

Beginning at a point of intersection of the Southerly line of 28 Mile Road with the Easterly 
line of the Southern Pacific Railroad right of way; thence South 72° 48’ East, a distance 
of 385.34 feet; thence South 68° 18’ East, a distance of 222.38 feet; thence South 64° 
11’ East, a distance of 650.58 feet; thence South 23° 05’ 40” West, a distance of 454.28 
feet; thence South 14° 39’ 20” East, a distance of 1064.75 feet, to the centerline of the 
Stanislaus River; thence South 67° 30’ West, a distance of 297.36 feet to a point on said 
Easterly railroad line; thence Northwesterly along said Easterly line of said railroad, to the 
Point of Beginning. 

Also, that portion of land described as a Lot Line Adjustment and recorded as Instrument 
No. 92-2142 in the Office of the Stanislaus County Recorder on January 9, 1992. 

Less that portion of land described as a Lot Line Adjustment and recorded as Instrument 
No. 92-2143 in the Office of the Stanislaus County Recorder on January 9, 1992. 

End of Description 

APN: 006-012-081 
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BOARD AGENDA REPORT 

Date:   
Item Number:  
APN:    

February 7, 2023 
12
063-028-024

SUBJECT: APPROVE DISCHARGE AGREEMENT ON THE RIVERBANK LATERAL (APN: 063-
028-024 – SCONZA CANDY COMPANY)

RECOMMENDED ACTION:  Approve Discharge Agreement on the Riverbank Lateral 

BACKGROUND AND/OR HISTORY: 
Annual Discharge Agreements are required to permit the owner of the parcel noted above to discharge 
water from the property into the OID Riverbank Lateral.  The recommended 2023 Discharge Agreement 
fee, a total of $2,285.00, reflects the current Miscellaneous Rates Model for In-District property and is 
based on the estimated time required for OID Staff to manage the discharge all year.  Staff recommends 
approval of the attached 2023 Agreement as drafted.  

FISCAL IMPACT:  Sconza Annual Discharge Fee = $2,285.00 (OID Income) 

ATTACHMENTS:  
 Discharge Agreement with Sconza Candy Company

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:   
Orvis (Yes/No)  Doornenbal (Yes/No)  Santos (Yes/No)  DeBoer (Yes/No)  Tobias (Yes/No) 

Action(s) to be taken: 
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OAKDALE IRRIGATION DISTRICT 
DISCHARGE AGREEMENT  

WITH 
SCONZA CANDY COMPANY 

This Agreement is made and entered into as of the _____ day of February, 2023, by and 
between Oakdale Irrigation District (“DISTRICT”) and Sconza Candy Company 
(“SCONZA”).  

W I T N E S S E T H 

RECITALS: 

A. Whereas DISTRICT is an irrigation DISTRICT organized and existing under the
laws of the State of California.

B. Whereas SCONZA is a lawfully registered corporation, doing business in
California, owning and operating a food processing plant located in or near
Oakdale, California.

C. Whereas, as part of the Irrigation System, DISTRICT owns and operates an
irrigation conduit, commonly known as the “Riverbank Lateral.”

D. Whereas, SCONZA maintains an outfall from its existing plant to the Irrigation
System and wishes to release the Discharge it generates from its operations into
the Irrigation System.

E. Whereas, SCONZA has obtained a National Pollutant Discharge Elimination
System Permit (“NPDES”) under which it is permitted to discharge Discharge into
the Irrigation System.

F. Whereas, SCONZA requests that DISTRICT grant permission to release said
Discharge on a year-round continuous basis, subject to the terms and conditions
of this Agreement.

G. Whereas, DISTRICT is agreeable to continuing to accept Discharge from the
SCONZA plant into its Irrigation System, provided that:

1. Certain restrictions are met concerning the timing, location, quality, and
quantity of Discharge released as set forth in this Agreement;

2. SCONZA compensates DISTRICT, in the form of annual fee, to cover the
costs incurred by DISTRICT in connection with the release of Discharge by
SCONZA into the Irrigation System, as provided in this Agreement.
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NOW THEREFORE IT IS AGREED by and between DISTRICT and SCONZA as follows: 

I. Definitions

A. “Irrigation System” shall mean the water distribution system consisting of
dams, canals, pipelines, ditches, weirs and appurtenant facilities for the
transportation, control and distribution of irrigation water that the DISTRICT
owns, maintains and operates.

B. “Discharge” shall be defined as water from SCONZA’S processing plant,
excluding sewage from SCONZA’S operation(s).

C. “Emergency Circumstances” shall mean a situation when it is necessary to
act to prevent imminent and substantial harm to persons or damage to
property.

D. “Hazardous Materials” shall mean any flammable, explosive or radioactive
material, toxic substance, hazardous waste, hazardous material, or
hazardous substance as those terms may now or in the future defined by
any applicable federal, state or local statute, ordinance or regulation
promulgated by any governmental body or agency.

II. Flow

Subject to full compliance with the following conditions and limitations, SCONZA may 
pump and/or allow the Discharge to flow into the Riverbank Lateral at a point 
approximately nine hundred (900) feet east of the centerline of the previous Southern 
Pacific Railroad property, at a point in the Riverbank Lateral in the SW ¼ of the NW ¼ of 
Section 23, T.2 S., R. 10 E., M.D.B.&M., in Stanislaus County, California.  

1. Except as provided in this Agreement, SCONZA may not release
Discharge into any DISTRICT Facility other than the Riverbank Lateral.

2. The rate of flow of said Discharge into the Irrigation System shall not exceed
4000 gallons per minute, nor be less than 400 gallons per minute, and will
be maintained as nearly as operationally practical at a constant flow of
approximately 1200 gallons per minute, with a minimum amount of
fluctuation unless at least twenty-four (24) hours advance notice is given to
the DISTRICT by SCONZA specifying the rate and duration of flow.
SCONZA shall reduce its rate of flow of said Discharge upon telephonic
request of DISTRICT at any time that DISTRICT encounters Emergency
Circumstances and perceives a risk that the flow may exceed the capacity
of the Irrigation System, taking into consideration the amount of water
already in, or about to be in, the Irrigation System.
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3. SCONZA shall use its best efforts to notify the on-duty ditchtender of
DISTRICT at 209-847-0341 within one (1) hour of any change in plant
operations or discharges which result in cessation of flows discharging into
the Irrigation System, and shall use its best efforts to notify the on-duty
ditchtender of DISTRICT one (1) hour prior to commencement of discharges
into the Irrigation System.

4. The right of DISTRICT to control the flow of SCONZA’S Discharge in
Emergency Circumstances does not impose a duty of DISTRICT to regulate
such flow.

III. Water Quality

1. SCONZA shall at all times maintain a NPDES permit pertaining to all
Discharge released into the Irrigation System pursuant to this Agreement.
SCONZA shall provide a copy of its NPDES permit to DISTRICT and shall
promptly provide DISTRICT with a copy of any governmental notice
pertaining to the enforcement, revision, or revocation of said permit.

2. SCONZA shall take whatever actions are necessary to ensure that the
Discharge released into the Irrigation System meets with the applicable
NPDES permit standards at the Discharge point in the Irrigation System.
The qualities of the Discharge shall not be dependent on any preexisting
flow in the Irrigation System.

3. SCONZA shall not release any Discharge into the Irrigation System that:

a. is not in conformity with the applicable NPDES permit applicable to
the release of the Discharge;

b. would cause the DISTRICT to fail to meet water quality standards
that are now or may be imposed upon DISTRICT’S Irrigation System
by any federal, state, regional, or local governmental agency; or

c. would cause the DISTRICT to fail to meet water quality standards
hereafter established by the DISTRICT’S Board of Directors and
applied on a DISTRICT-wide level, and adopted by DISTRICT
Resolution after a public notice and meeting.

4. If the Discharge released by SCONZA into the Irrigation System causes or
threatens to cause significant degradation of the quality of water in the
Irrigation System or downstream, the DISTRICT may require that SCONZA
immediately suspend making any such discharge, and such discharge shall
be resumed only after such condition has been resolved to the satisfaction
of the DISTRICT or interested governmental agency.  Should any court or
governmental agency order, by way of a final nonappealable order, that the
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release of SCONZA’S Discharge be restricted or be treated before being 
released into the Irrigation System, DISTRICT shall have the right to 
unilaterally amend this Agreement to require SCONZA to conform to such 
order at SCONZA’S sole expense.   

5. SCONZA shall not discharge any Hazardous Material into the Irrigation
System.  SCONZA shall immediately notify DISTRICT and immediately
remediate any release or spill of a Hazardous Material into the Irrigation
System at its own expense, to the satisfaction of DISTRICT and any
interested governmental agency.

6. SCONZA shall be responsible for the quality of the Discharge released into
the Irrigation System and shall insure that all Discharge so released
complies with all applicable federal, state, regional, and local laws, rules
and regulations.  Any damage to persons, the environment, surface water,
or groundwater that results solely from the discharge by SCONZA that does
not comply with the requirements of this Agreement shall be solely the
responsibility of SCONZA.

IV. Monitoring

1. SCONZA shall furnish DISTRICT, without cost, copies of any and all
analyses or recorded water quality testing of the Discharge to be discharged
pursuant to this Agreement or in compliance with SCONZA’S NPDES
permit requirements.

2. DISTRICT shall have the right, but not the obligation, after reasonable prior
written notice to SCONZA, to enter upon the property of SCONZA for the
purpose of obtaining samples of the Discharge being released to the
Irrigation System.

3. SCONZA shall have in place a regulating valve or valves at the inlet and
termination of its Discharge lines.  SCONZA shall have a flow meter at its
outlet into the Irrigation System.  Construction, installation, reconstruction,
modification, and repair of the Discharge lines, regulating valves and flow
meter shall be performed under the supervision of DISTRICT and in
accordance with applicable DISTRICT Specifications.

V. Warranties

1. DISTRICT does not warrant that there will be any preexisting flow in the
Irrigation System at any time.

2. DISTRICT does not warrant that DISTRICT owns all the lands upon which
the Irrigation System is located in fee title. DISTRICT does not warrant that
DISTRICT has the authority to grant access to SCONZA across any
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property not owned in fee title by DISTRICT.  DISTRICT shall promptly 
notify SCONZA of any issues regarding property use or access relating to 
this Agreement.  

3. DISTRICT does not warrant that the alignment and condition of the Irrigation
System, including the Riverbank Lateral, will not change.  The DISTRICT in
its sole discretion may decide to move, pipe, underground, realign or
reconstruct the Riverbank Lateral after one hundred eighty (180) days
notice to SCONZA, except in an Emergency Circumstance.  SCONZA shall
bear all direct and indirect costs or expenses of relocating its conveyance
and outlet works in such event.

4. SCONZA warrants that the Discharge into DISTRICT Irrigation system
pursuant to this Agreement shall comply at all times with the quality
standards as set by any federal, state, regional, or local governmental
agency.

VI. Maintenance and Operations

1. When DISTRICT deems it necessary to perform ordinary maintenance and
reconstruction work on the Riverbank Lateral or its Irrigation System
connected thereto, DISTRICT may require that SCONZA cease any and all
discharge into the Riverbank Lateral until such time as DISTRICT informs
SCONZA that such maintenance and reconstruction work is completed.
During such times, SCONZA shall be permitted to release Discharge into
District’s Crane Lateral via a temporary conveyance facility installed at the
sole expense of SCONZA.  The construction, installation, operation,
maintenance and use of such conveyance facility by SCONZA shall comply
in all aspects with all of the provisions of this Agreement, and DISTRICT
shall have the same rights of access as provided in Section IV of this
Agreement.  DISTRICT shall use its best efforts to avoid or minimize any
disruption of SCONZA’S plant operations during such maintenance and
reconstruction work.

2. Except in Emergency Circumstances, DISTRICT shall provide to SCONZA
at least thirty (30) days advance notice of any work that will require
SCONZA to release Discharge into the Crane Lateral.

3. The maintenance, operation and repair of any facility constructed or owned
by SCONZA for the purpose of releasing Discharge into the Irrigation
System pursuant to this Agreement shall be the responsibility of SCONZA,
excluding any such work required to correct damage caused by the
negligent act or failure to act by DISTRICT.  SCONZA shall provide
DISTRICT with five (5) days advance notice of any construction or
maintenance of such facilities.  DISTRICT may require SCONZA to repair
or replace such facilities if they constitute an unreasonable danger to any
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person or property or unreasonably interfere with DISTRICT’S use of the 
Irrigation System.  Failure to maintain such facilities in a safe and useable 
condition shall be grounds for immediate termination of this Agreement and 
removal of such facilities at SCONZA’S expense.  The DISTRICT shall in 
no way be obligated to move, repair, and/or replace such works of SCONZA 
in the event of a realignment, reconstruction, or piping of the Irrigation 
System.   

VII. Use of Irrigation System

1. SCONZA’S rights granted by this Agreement are subject and subordinate
to all uses and purposes DISTRICT may make of the Irrigation System or
of any other facilities or property of DISTRICT.  Any use made by SCONZA
of the Irrigation System pursuant to this Agreement shall not limit, impair,
hinder, or obstruct any authorized use by DISTRICT of said Irrigation
System.  SCONZA’S use of the Irrigation System is subject to all leases,
easements, licenses, restrictions and conditions, covenants,
encumbrances, liens, and claims of title that may affect the Irrigation
System.

2. DISTRICT, in Emergency Circumstances, may require SCONZA to reduce
said Discharge to a rate established by DISTRICT if the release of
Discharge by SCONZA pursuant to this Agreement is determined by
DISTRICT to substantially interfere with DISTRICT’S use of the Irrigation
System.

3. This Agreement only creates the ability of SCONZA to use DISTRICT’S
Irrigation System for a limited purpose and under limited conditions.  It does
not create any equitable interest in DISTRICT’S Irrigation System, or an
easement, nor does it convey to SCONZA any right, title or interest in or to
any property or facility of DISTRICT.  SCONZA shall make no other use of
the Irrigation System other than as expressly provided in this Agreement.

4. Except as already exists, or as herein expressly permitted, SCONZA shall
not place or permit to be placed on, in, across or through DISTRICT right-
of-way for its Irrigation System any object or structures, nor do or permit to
be done anything which may interfere with the full and exclusive enjoyment
by DISTRICT of its Irrigation System and rights-of-way.

5. Upon termination of this Agreement for any cause, DISTRICT may prevent
further Discharge from flowing in the Irrigation System either by requiring
that SCONZA close the valves owned by SCONZA or by requiring SCONZA
to physically remove or seal off their facilities where they enter the Irrigation
System and/or the DISTRICT’S easements or rights-of-way.  SCONZA shall
restore the property of DISTRICT to a condition reasonably acceptable to
DISTRICT upon removal of SCONZA’S facilities.
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VIII. Defense, Indemnification, Liability and Damages

1. Except for occurrences which are due to the sole negligence or intentional
act of DISTRICT, SCONZA shall defend and indemnify DISTRICT, its
Directors, officers, employees and agents, for all costs, damages, penalties
and fees of any kind from claims, complaints or causes of action for illness,
death, personal injury, property or environmental claims, including attorneys
fees incurred in a judicial or administrative proceeding, where such claim,
complaint or cause of action arises solely out of the release of SCONZA’S
Discharge into the Irrigation System by SCONZA.  This obligation shall
survive the termination of this Agreement.

2. Should the DISTRICT’S Irrigation System or the natural drainage streams,
channels or rivers, or the drains and channels of others, into which the
Irrigation System flows, be, for any reason beyond their reasonable control,
incapable of handling the Discharge flows produced and generated by
SCONZA through no fault of DISTRICT, then DISTRICT shall incur no
liability to SCONZA.

3. Should the DISTRICT require cessation of SCONZA’S Discharge due to
Emergency Circumstances beyond the control of DISTRICT, then
DISTRICT shall incur no liability to SCONZA.

4. Should it become necessary to reduce or terminate the discharge of
Discharge by SCONZA into the Irrigation System due to any governmental,
administrative, regulatory or court action, then DISTRICT shall incur no
liability to SCONZA.

IX. Payment

As consideration for DISTRICT’S consent to release its Discharge into DISTRICT’S 
facilities, SCONZA agrees that:  

1. “Retainer” is calculated using 1.25 Agricultural Water hours per week over a
52-week period, 2 Admin/Management hours, and 0.5 Accounting hours plus
“overhead” for In-District property which equates to an annual fee of $2,285.00
for 2023.

2. Discharge fees will be calculated annually and are subject to change based on
annual salary adjustments and changes to overhead.

3. This agreement shall be renewed on or before March 1 of each year, and
payment shall be received in accordance with the invoice generated thereafter.
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X. Termination

1. Subject to DISTRICT’S right to suspend release of Discharge under
Paragraph 4 of Article III, above, if after thirty (30) days written notice by
DISTRICT to SCONZA of a release of Discharge into the Irrigation System
which is contrary to the terms and conditions identified or referred to in
Section III, and if such condition which caused such release has not been
substantially corrected by SCONZA, then  DISTRICT, after public meeting
noticed by agenda with specific prior notice being given to SCONZA, shall
be free to terminate this Agreement.  Should DISTRICT terminate this
Agreement pursuant to this paragraph, SCONZA shall continue to defend
and indemnify DISTRICT in accordance with Section VIII herein with regard
to liability or causes of action resulting from the performance of this
Agreement.

2. For any other breach of this Agreement not covered in Sections II and III,
the parties shall give thirty (30) days written notice to the other of any breach
and provide the other with the ability to cure the breach.  If such breach is
not cured within such thirty (30) day period, the non-breaching party may
terminate this Agreement.

3. Upon termination of this Agreement, SCONZA shall be responsible for
removing all of its facilities used to release Discharge into the Irrigation
System that are within the property of the DISTRICT (easement or fee title)
known commonly as the Riverbank Lateral and/or Crane Pipeline.  If
SCONZA does not remove these facilities promptly, then DISTRICT shall
remove the facilities and SCONZA shall reimburse DISTRICT for all costs
incurred.

XI. Assignment

This Agreement shall be assignable by SCONZA, either in whole or in part, to a subsidiary 
or affiliate of SCONZA.  Any other assignment requires the prior written consent of the 
DISTRICT.  

XII. Term

This Agreement shall continue in force and effect for a period of one (1) year unless it is 
terminated in accordance with the provisions of Section X of this Agreement. 
Negotiations to renew the Agreement must be initiated at least three (3) months prior to 
expiration.  In the event that neither party initiates negotiations three (3) months prior to 
termination of this Agreement, the current conditions of this Agreement shall remain in 
effect for at least three (3) months once notification of the intent to renegotiate is made in 
writing.  In the event that either party intends to deny renewal of this Agreement at the 
expiration of a one (1) year term, such intent must be made in writing to the other party 
no less than three (3) months prior to the expiration of this Agreement.  
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XIII. Miscellaneous Provisions

1. All required written notices hereunder shall be conveyed via registered mail
as follows:

Ronald Sconza
President and CEO
Sconza Candy Company
1400 Yosemite Avenue
Oakdale, CA  95361

General Manager
Oakdale Irrigation District
1205 East F Street
Oakdale, CA  95361

All notices shall be effective when deposited with the United States Post
Office, postage prepaid, addressed to the party to whom the notice is to be
given at the address shown above or to such other addresses as either
party may designate to the other in writing.  For notice purposes, each party
agrees to keep the other informed at all times of their current address.

2. This Agreement fully incorporates the agreements and understandings of
SCONZA with DISTRICT with respect to the subject matter hereof and all
prior negotiations, drafts, agreements (including the Interim Agreement)
and other communications between SCONZA and DISTRICT are
superseded by this Agreement.  The parties have read and fully understand
the terms of this Agreement and have had the opportunity to be advised by
an attorney with respect to this Agreement. No alteration or amendment to
this Agreement shall be effective unless given in writing and signed by the
parties sought to be charged or bound by the alteration or amendment.

3. This Agreement has been negotiated and executed in the State of
California.  If there is a lawsuit, SCONZA agrees to submit to the jurisdiction
of the courts of Stanislaus County, State of California.  This Agreement shall
be governed by and construed in accordance with the laws of the State of
California.

4. The words “SCONZA” and “DISTRICT” include the successors, assigns,
and transferees of each of them.  Caption headings in this Agreement are
for convenience purposes only and are not to be used to interpret or define
the provisions of this Agreement.  This Agreement is the product of
negotiation of the parties and the rule of Civil Code, Section 1654 regarding
uncertainties caused by a party shall not apply.  If a court of competent
jurisdiction finds any provision of this Agreement to be invalid or
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unenforceable as to any person or circumstance, such finding shall not 
render that provision invalid or unenforceable as to any other persons or 
circumstances and all provisions of the Agreement in all other respects shall 
remain valid and enforceable.  It is not necessary for either party to inquire 
into the powers of the other or of the officers, directors, partners, or agents 
acting or purporting to act on its behalf.    

5. The parties shall not be deemed to have waived any rights under this
Agreement unless such waiver is given in writing and signed by the party
being charged with waiver.  No delay or omission on the part of the parties
in exercising any rights shall operate as a waiver of such right or any other
right.  A waiver by a party of a provision of the Agreement shall not prejudice
or constitute a waiver of the party’s right otherwise to demand strict
compliance with that provision or any other provision of this Agreement.  No
prior waiver by party, nor any course of dealing between the parties, shall
constitute a waiver of any of a party’s rights or of any of a party’s obligations
as to any future transactions.  Whenever the consent of a party is required
under this Agreement, the granting of such consent by that party in any
instance shall not constitute continuing consent.

SCONZA CANDY COMPANY 

___________________________________ ______________________ 
Ronald Sconza     Date 
President and CEO  

OAKDALE IRRIGATION DISTRICT 

___________________________________ ______________________ 
Scot A. Moody     Date 
General Manager/ Secretary 
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BOARD AGENDA REPORT 
Date:   February 7, 2023 
Item Number:  13 
APN 002-010-070

SUBJECT: APPROVE RESOLUTION TO QUITCLAIM AN EXISTING WEST THALHEIM 
PIPELINE EASEMENT (APN: 002-010-070 – MARIO PARODI) 

RECOMMENDED ACTION:  Approve Resolution to Quitclaim an Existing West Thalheim Pipeline 
Easement (APN:  002-010-070 – Mario Parodi) 

BACKGROUND AND/OR HISTORY: 
As part of a recent lot line adjustment and subsequent New Parcel Connection process, the above-
noted parcel was subject to providing the Oakdale Irrigation District (OID) with standard Grant of 
Easements for OID facilities within the parcel. The existing deeded right-of-way for the West Thalheim 
Pipeline was found to be substandard and as such, the landowner recently granted OID a new 20 foot 
easement, recorded as Inst. No. 2022-71504. The new 20 foot easement is the standard easement 
width for facilities adjacent to a county road right-of-way. Now having the new easement, OID staff has 
determined that the requested quitclaim of the existing 60 foot easement, recorded in Volume 110, 
Page 111-221, for the West Thalheim Pipeline on APN: 002-010-070 will not be detrimental to the 
operations of OID. OID staff recommends that the Board of Directors formally quitclaim said easement 
and accept the new 20 foot easement, being Inst. No. 2022-71504. 

FISCAL IMPACT:  Staff time for document preparation. 

ATTACHMENTS:  
 Quitclaim Deed
 Quitclaim Resolution 2023-NIL

Board Motion: 

Motion by: ___________________________ Second by: ______________________________ 

VOTE 
Orvis (Yes/No)  Doornenbal (Yes/No)  Santos (Yes/No) DeBoer (Yes/No) Tobias (Yes/No) 

Action(s) to be taken: 
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RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 

OAKDALE IRRIGATION DISTRICT 
1205 East F Street 
Oakdale, CA 95361 

Mail Tax Statements to: 

Mario Parodi 
31000 Edwards Rd 
Oakdale, CA 95361 

APN: 002-010-070 

The undersigned declares Documentary Transfer Tax is $0.00 

QUITCLAIM DEED – WEST THALHEIM PIPELINE EASEMENT 

FOR A CONSIDERATION, receipt of which is hereby acknowledged, 

OAKDALE IRRIGATION DISTRICT, an irrigation district organized and existing under the 
laws of the State of California, does hereby remise, release and forever quitclaim to the 
property owner(s) of record, Mario Parodi, any interest in the West Thalheim Pipeline 
right-of-way across the parcel noted above, as deeded to the Oakdale Irrigation District 
and recorded July 25, 1907 in Volume 110 of Deeds, Page 111-121, in the Office of the 
Stanislaus County Recorder.  Said easement is indicated on the attached Project Site 
Map Exhibit “B”. 

Approved by Board Action on February 7, 2023, as shown in the Resolution attached 
hereto as Exhibit “A”.  

OAKDALE IRRIGATION DISTRICT 

__________________________ ___________________________
Brad DeBoer, Vice President Date  

____________________________ __________________________ 
Scot Moody, Secretary Date 

Revenue and Tax Code 11911 
Documentary Transfer $0.00  
[ ] computed on full value of property conveyed, or 
[ ] computed on full value less liens & 
encumbrances remaining hereon at time of sale. 
______________________________________ 
Signature of declarant or agent determining tax-firm 
name. 
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CERTIFICATE OF ACKNOWLEDGMENT 

State of California 
County of Stanislaus 

On                               before me ________________________________, 
personally appeared _____________________________________________________ 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal 

_________________________________ 
Signature (Seal) 

CERTIFICATE OF ACKNOWLEDGMENT 

State of California 
County of Stanislaus 

On __________________ before me ________________________________, 
personally appeared ___________________________________________________  
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal 

_________________________________ 
Signature (Seal) 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 
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OAKDALE IRRIGATION DISTRICT 
RESOLUTION NO. 2023-NIL 

AUTHORIZING QUITCLAIM DEED TO 
MARIO PARODI 

APN: 002-010-070 

WHEREAS, a portion of the Oakdale Irrigation District facility known as the West Thalheim 
Pipeline, located within the northwest quarter of Section 30, Township 1 South, Range 10 
East, Mount Diablo Base and Meridian in the unincorporated area of Stanislaus County, 
crosses the above-noted parcel; and 

WHEREAS, as a result of a recent lot line adjustment and New Parcel Connection process, 
the landowner has granted the Oakdale Irrigation District a new 20 foot easement, recorded 
as Inst. No. 2022-71504 per Stanislaus County Records; and 

WHEREAS, the new 20 foot easement is sufficient for the Oakdale Irrigation District’s 
access for continued maintenance, operations, and replacement, and OID staff has 
determined quitclaim of the existing 60 foot easement will not be detrimental to OID. 

NOW THEREFORE BE IT RESOLVED, that any interest in the easement granted to the 
Oakdale Irrigation District and recorded July 25, 1907 in Volume 110 of Deeds at Page 111-
121 in the Office of the Stanislaus County Recorder be quitclaimed to the titled owner of 
said property, and that said Quitclaim in its entirety is incorporated herein by reference to 
this Resolution. 

Upon Motion of Director _________, seconded by Director __________, and duly 
submitted to the Board for its consideration, the above-titled Resolution was adopted this 
seventh day of February, 2023. 

OAKDALE IRRIGATION DISTRICT 

_______________________ 
Brad DeBoer, Vice President 

________________________ 
Scot Moody, Secretary 
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BOARD AGENDA REPORT 

Date:   February 7, 2023 
Item Number:  14 
APN:   N/A 

SUBJECT: REVIEW AND TAKE POSSIBLE ACTION TO APPROVE RESOLUTION TO ADOPT 
THE NOTICE OF DETERMINATION FOR A MITIGATED NEGATIVE DECLARATION 
UNDER CEQA FOR THE 10-YEAR OUT-OF-DISTRICT WATER SALE PROGRAM 

RECOMMENDED ACTION: Adopt the Notice of Determination for a Mitigated Negative Declaration 
under CEQA for the 10-Year Out-of-District Water Sale Program 

BACKGROUND AND/OR HISTORY: 
At the August 2, 2022 Board of Directors meeting, the Board approved a work release with Provost and 
Pritchard (P&P) for the preparation of a CEQA document for the proposed 10-Year Out-of-District Water 
Sale Program (Program). Provost and Pritchard prepared an Initial Study and Mitigated Negative 
Declaration (MND) for the Program. The public review comment period was December 27, 2022 – 
January 26, 2023.  A public hearing on the MND was noticed in the Modesto Bee and held at the onset 
of this Board meeting. Comments received during the public review period were evaluated and written 
responses were prepared which are attached to this agenda item for reference. No new unavoidable 
significant impacts were identified in the comments received.  The MND is incorporated by reference 
to the Notice of Determination (NOD).  The NOD would be filed at the Stanislaus County Clerk within 5 
days of Board approval as required under CEQA guidelines. 

Staff recommends that the Board adopt the MND findings and the Notice of Determination as drafted. 

FISCAL IMPACT:  $2,764 California Fish & Wildlife filing fee; $57 Stanislaus County Clerk’s Office 
filing fee. All costs will be paid for by the Program applicants. 

ATTACHMENT: 
 Resolution Adopting the Notice of Determination
 Notice of Determination
 Response to Public Comments

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:   
Orvis (Yes/No)  Doornenbal (Yes/No)  Santos (Yes/No)  DeBoer (Yes/No)  Tobias (Yes/No) 

Action(s) to be taken: 
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OAKDALE IRRIGATION DISTRICT 
RESOLUTION NO. 2023-NIL 

ADOPTION OF THE OAKDALE IRRIGATION DISTRICT 
10-YEAR OUT-OF-DISTRICT WATER SALE PROGRAM 

NOTICE OF DETERMINATION FOR A MITIGATED NEGATIVE DECLARATION 

WHEREAS, the Oakdale Irrigation District (OID) is a local public agency and political subdivision 
of the State of California acting as its own Lead Agency under the California Environmental Quality 
Act (CEQA), and   

WHEREAS, an Initial Study was prepared to evaluate the potential impacts of implementing the 
10-Year Out-of-District Water Sale Program (Program), and

WHEREAS, based on the Initial Study, a Mitigated Negative Declaration (MND) was prepared 
and circulated for public review and distributed to trustee and responsible agencies via the State 
Clearinghouse for a 30-day review period of December 27, 2022 – January 26, 2023, and 

WHEREAS, the comments received during the public review period were evaluated and written 
responses were completed as necessary, and 

WHEREAS, a Public Hearing to accept comments on the Program was noticed in the Modesto 
Bee and held on February 7, 2023 and 

WHEREAS, being no new unavoidable significant effects were identified in the comments 
received, changes to the MND were minor and a Notice of Determination was prepared with the 
MND incorporated, and  

WHEREAS, attached is the Notice of Determination, and 

WHEREAS, the MND has been completed in compliance with CEQA, and 

WHEREAS, after its review, the Board of Directors has determined, that in light of the evidence, 
the 10-Year Out-of-District Water Sale Program will not have a significant impact on the 
environment. 

NOW, THEREFORE, BE IT RESOLVED THAT 

1) A Public Hearing for the Program was duly advertised in the Modesto Bee and held on
February 7, 2023.

2) No new unavoidable significant effects were identified in the comments received, and
changes to the MND were minor.

3) Pursuant to California Public Resources Code Section 21082.1, the MND findings have
been reviewed and analyzed and the proposed Program has been determined to have no
significant effect on the environment with mitigation incorporated.

4) The Board of Directors finds that the Program MND addresses all potential impacts and
public/agency comments and hereby adopts the Notice of Determination.

NOW, THEREFORE, BE IT FURTHER RESOLVED THAT 

1) The 10-Year Out-of-District Water Sale Program Mitigated Negative Declaration
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sufficient in all aspects to meet the requirements of CEQA and is approved as the 
proposed Program.  

2) The General Manager is directed to execute, and the Oakdale Irrigation District Staff
is directed to file a Notice of Determination associated with the procedural
requirements of CEQA.

Upon motion of Director __________, seconded by Director _____________, and duly submitted 
to the Board for its consideration the above titled resolution was adopted this 7th day of February 
2023. 

OAKDALE IRRIGATION DISTRICT 

_________________________ 
Brad DeBoer, Vice President 

_________________________ 
Scot A. Moody, Secretary 
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2.

_______________________________________ 
_________________________________________ 

_______________________________________ 

___________________________________________________________________________________ 

Print Form 

Notice of Determination Appendix D

To: From: 
Office of Planning and Research Public Agency: ___________________________ 

Address: ________________________________U.S. Mail: 

P.O. Box 3044 

Sacramento, CA 95812-3044 

Street Address:  

1400 Tenth St., Rm  113  

Sacramento, CA 95814  

_______________________________________

Contact: _________________________________

Phone: __________________________________ 

County  Clerk  
Lead Agency (if different from above):   County of: _________________________________ 

Address: __________________________________ 
Address: ________________________________ 

Contact: _________________________________ 
Phone: __________________________________ 

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public 
Resources Code. 

State Clearinghouse Number (if submitted to State Clearinghouse):______________________________ 

Project Title: _________________________________________________________________________ 

Project Applicant: _____________________________________________________________________ 

Project Location (include county):_________________________________________________________ 

Project Description: 

This is to advise that the ____________________________________________  has approved the above
 (  Lead Agency or  Responsible Agency)  

described project on _______________ and has made the following determinations regarding the above 
(date)

described project. 

1. The project [  will  will not] have a significant effect on the environment. 

2.  An Environmental Impact Report was prepared for  this project pursuant to the provisions of CEQA. 

 A Negative Declaration was prepared for this project pursuant to the provisions of CEQA. 

3. Mitigation measures [  were  made a condition of the approval of the project. 

4. A mitigation reporting or monitoring plan [  was  was not] adopted for this project. 

5. A statement of Overriding Considerations [  was adopted for this project. 

6. Findings [  were  were not] made pursuant to the provisions of CEQA. 

This is to certify that the final EIR with comments and responses and record of project approval, or the 
negative Declaration, is available to the General Public at: 

Signature (Public Agency): _____________________________ Title: ____________________________ 

Date:  _______________________________  Date Received for filing at OPR: ____________________ 

Authority cited: Sections 21083, Public Resources Code. 
Reference Section 21000-21174, Public Resources Code. Revised 2011 
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Project Description 

Several parameters that would govern the Program implementation have been identified. The OOD lands 
would be subject to different water availability than the in-district lands. OOD lands shall only receive water 
under OID’s pre-1914 water right. OID would use DWR snowfall and runoff forecasting, Tri-dam project 
snow surveys and real-time hydrology information throughout the irrigation season on the Stanislaus River 
from the Department of Water Resources California Data Exchange Center.1  During the irrigation season 
OID would continuously monitor DWR’s reported full natural flow at Goodwin Dam to determine the 
amount of pre-1914 water that was available and then ensure surface water diversions for these OOD lands 
did not exceed that. The amount of available pre-1914 surface water will change from month-to-month 
and year-to-year based on such a calculation. Additionally, the capacity of OID’s existing conveyance system 
is limited when there is peak in-district demand, usually July to mid-August.  Since in-District lands’ ability 
to receive water would not be impacted by OOD deliveries there may be times when pre-1914 surface 
water is available but cannot be delivered due to capacity limitations within OID’s system. During the peak 
of the irrigation season (generally July-August), OOD landowners can anticipate windows of time where the 
OID system has reached full capacity from in-district demand and water cannot be delivered to their OOD 
lands. OID would make as much surface water available as possible within the constraints listed above, 
without impacting in-district constituents. OID estimates that up to 25,000 acre-feet of water could be 
conveyed through the system to OOD lands throughout the irrigation season.   

An analysis of New Melones Reservoir hydrology with the effects of the Project’s proposed water transfer 
was conducted and is attached in the Hydrology Transfer Memo located in Appendix B at the end of the 
Initial Study/Mitigated Negative Declaration (IS/MND). The analysis consists of a baseline operation in 
which there is no water transferred, and a proposed action operation in which 25,000 acre-feet is 
transferred in all water year types except critically dry. While the baseline conditions for the IS/MND do 
include some transferred water (OID has been delivering some OOD water since the mid-1990s), the 
baseline operation in the Hydrology Transfer Memo consisted of no transferred water for simplicity. 

Compared to the analysis baseline, results of the operation comparison primarily show a lessening of 
reservoir storage in New Melones Reservoir in any year the transfer occurs, and during sequential years 
this annual depletion can accumulate. The exception to this result occurs in wetter years when the reservoir 
fills and inflow exceeds downstream demand releases and additional reservoir releases are needed to reach 
flood control reservoir storage reservation objectives.  

Minimum release requirements below Goodwin Dam are always met in both Model scenarios. Due to the 
additional depletion of reservoir storage in the transfer operation and the subsequent accumulation of less 
reservoir storage, less release in excess of minimum release requirements will occasionally occur. This 
outcome will occur during times when reservoir flood control reservation objectives are initially 
approached in a year or when reservoir management releases occur during the summer. The results of the 
analysis demonstrate that the proposed Project will not have a significant effect on the storage capacity of 
New Melones, nor will it cause the cold-water pool to be reached more often than without the Project. 

Existing OID policies will remain in effect during the Program term. OID’s Fringe Parcels Policy (Policy) 
applies to those parcels that are partially within the District boundaries and have a total irrigated acreage 
in excess of that total acreage which lies within the OID boundaries. In accordance with the Policy, these 
fringe parcels are provided an allocation of water determined by crop type for their in-district acreage at 

1Department of Water Resources California Data Exchange Center can be accessed here: California Data Exchange 
Center  
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in-district rates. Once they have exceeded that allocation, they are billed at the OOD volumetric rate. OOD 
water can be requested for these fringe parcels if and when it’s needed during years when OOD water is 
determined to be available. These fringe parcels are not required to participate in the 10-year Program to 
remain eligible to receive OOD water from OID. Additionally, the United States Army Corps of Engineers 
(USACE) owns and operates the Orange Blossom Park along the Stanislaus River. Through an agreement 
with OID, the USACE has received OOD water for irrigation of the park. The park is also not required to 
participate in the 10-year Program to remain eligible to receive OOD water from OID.  OOD water deliveries 
to fringe parcels, as well as to Orange Blossom Park, are accounted for within the 25,000 acre-feet of OOD 
water anticipated to be conveyed and delivered to OOD lands. Varying levels of construction by the 
participating landowners are anticipated to be needed in order for these OOD lands to receive OID surplus 
water. Some landowners have existing canal delivery points (turnouts) and pipelines in place; others are 
adjacent to an OID canal but require a turnout and short length of new pipeline to be installed; other 
landowners are not adjacent to OID canals and would require a new turnout and a considerable length of 
new pipeline to be installed, whether through developed agricultural ground or native ground. The Program 
also proposes two private reservoirs on private landowner property: one would be up to four acres; and 
the other would be up to 15 acres (see Figure 2-2 of the IS/MND). These reservoirs are located adjacent to, 
but not within, parcels that are participating in the Program. While the IS/MND is not intended to include 
a detailed assessment of each individual private construction project on the lands participating in the 
Program; the participating parcels would be included in the overall Program footprint and the IS/MND 
would provide all known anticipated potential impacts based on the parcel location, general construction 
information and known species of concern in the Program vicinity. A list of suitable mitigation measures 
based on all known potential impacts within the project footprint would be included in the IS/MND. 
Landowners of the participating parcels that need new infrastructure would be required to provide an 
independent biological field study performed by a qualified biologist to evaluate their specific Program area 
before any construction occurs. All applicable mitigation measures identified in the IS/MND will be followed 
during construction activities. Should any mitigation measures not identified in the IS/MND be required by 
the qualified biologist as a result of a site-specific field survey, then a subsequent CEQA review for that 
specific site would be required. All recommended mitigation measures must be met during construction 
activities. OID, as lead agency, maintains the right to supervise mitigation and monitoring activities during 
private construction activities. The following tables detail the Assessor’s Parcel Numbers of the 124 parcels 
that would receive water through the Project. Table 1 lists the parcels that would not require construction 
to receive water, while Table 2 lists the parcels that would require construction to receive water.   

Table 1: Program Parcels – No Construction Necessary to Receive Water 
Program Parcels – No Construction Necessary to Receive Water 

001-012-005 002-053-009 002-063-050 002-064-007 002-074-025

001-012-008 002-063-004 002-063-052 002-065-011 002-074-026

001-012-010 002-063-041 002-063-053 002-066-008 010-019-058

001-012-015 002-063-042 002-063-054 002-066-015 010-019-059

002-020-005 002-063-043 002-063-055 002-066-016 011-005-064

002-023-015 002-063-044 002-064-001 002-074-011 011-005-065

002-040-006 002-063-046 002-064-002 002-074-019 011-005-066

002-040-007 002-063-047 002-064-003 002-074-020 011-005-073

002-040-017 002-063-048 002-064-005 002-074-021

002-040-019 002-063-049 002-064-006 002-074-024
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Table 2: Program Parcels – Construction Required to Receive Water 
Program Parcels – Construction Required to Receive Water 

001-011-032 002-072-005 010-020-031 011-005-072 015-002-022

001-011-034 002-072-006 010-084-001 011-006-008 015-002-044

001-011-036 002-072-015 010-084-002 011-006-009 015-081-007

001-011-037 002-072-016 010-084-003 011-006-040 015-081-038

002-020-004 002-072-017 010-084-005 011-006-041 015-081-048

002-020-015 002-072-018 010-084-007 011-006-042 015-081-050

002-021-073 002-072-019 011-003-027 011-006-043 015-081-061

002-054-005 002-072-020 011-005-043 011-006-044 015-081-062

002-054-008 002-072-021 011-005-044 011-006-045 015-082-001

002-054-012 002-072-022 011-005-045 011-006-046 015-082-002

002-064-004 010-015-056 011-005-046 011-006-049 015-082-003

002-064-008 010-015-062 011-005-058 011-007-003 015-082-004

002-072-001 010-015-068 011-005-059 015-001-048

002-072-002 010-015-073 011-005-060 015-001-049

002-072-003 010-015-075 011-005-068 015-001-050

002-072-004 010-020-001 011-005-071 015-001-051

Construction Schedule 

Many of the participants in the Program would not require construction in order to receive water from OID 
(Table 1). Overall construction needs would include 12 turnouts off of the District’s existing facilities, and 
up to 12 miles of pipeline to deliver water to some landowner properties, as well as two reservoirs totaling 
up to 19 acres. Approximate locations of all of these facilities can be seen in Figure 2-2, through Figure 2-
15 of the IS/MND. Construction would take place over two years from 2023 to 2025, with the District 
responsible for constructing all turnouts off of their facilities and landowners responsible for constructing 
the various pipelines and private reservoirs needed to participate in the Program and receive the water to 
their parcels. Generally, construction would occur between the hours of 7:00 am and 5:00 pm, Monday 
through Friday, excluding holidays. 

Construction Activities and Equipment 

Construction activities would typically include excavation, connection to a District conveyance facility, 
installation of new pipelines and reservoirs, and installation of flow meters connected to OID’s SCADA 
system. No new wells would be constructed as part of this Program. Construction equipment would likely 
include excavators, backhoes, graders, skid steers, loaders, and hauling trucks. Post-construction activities 
would include system testing, commissioning, and site clean-up. Construction would require temporary 
staging and storage of materials and equipment. Staging areas would be located onsite. 

Operation and Maintenance 

Operation and maintenance of new turnouts and pipelines would be largely passive and not require 
extensive regular maintenance or on-site personnel. The newly constructed facilities would be maintained 
similarly to existing facilities and site visits to said facilities would take place on an as-needed basis. Any 
infrastructure installed by private landowners would be their responsibility to maintain. 
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The following are Oakdale Irrigation District’s responses to comments received during the public review period for the 
Initial Study (IS) and Mitigated Negative Declaration, dated December 2022, prepared for the 10-Year Out-of-District 
Water Sales Program Project. The Notice of Intent to adopt an IS was circulated for public review from December 27, 
2022 through January 26, 2023. Four (4) comment letters were received from the following agencies: California 
Department of Fish and Wildlife (CDFW), San Joaquin Valley Air Pollution Control District (SJVAPCD), Stanislaus 
County Department of Environmental Resources (DER) and Stanislaus County Environmental Review Committee. 

Comments received did not result in significant changes to the IS. Although there are some changes to the IS as a 
result of comments, no new unavoidable significant effects were identified, and mitigation measures were not lessened 
as a result of responding to comments. Pursuant to CEQA Guidelines 2022 Section 15073.5 (c) 1, additions to the 
circulated IS that are equal or more effective measures do not require recirculation. 
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LETTER A 

California Department of Fish and Wildlife (CDFW) 
(January 26, 2023) 

The project proponent is committed to the protection of all sensitive species potentially occurring on or near the project 
site, in light of that we have added some language to the IS/MND to address all of CDFW’s suggested and 
recommended protection measures. By having a qualified biologist use all the applicable State and Federal guidelines 
for each sensitive species found on site during preconstruction surveys we feel that all of CDFW’s suggestions and 
recommendations have been addressed.   

Comment A/1 

Commentor states that there is potential for Swainson’s hawk (SWHA) to occupy the suitable habitat within the 
Proposed Action/Project boundary and surrounding area.  Without appropriate avoidance and minimization measures 
for SWHA, potential significant impacts associated with ground-disturbing activities include nest abandonment and loss 
of foraging habitat. In addition, conversion of undeveloped and agricultural land can directly influence distribution and 
abundance of SWHA, due to the reduction in foraging habitat. Groundwater pumping, surface water diversion, and 
habitat conversion may result in loss of riparian habitat and subsequent loss of nesting habitat. Five mitigations 
measures specific to SWHA are recommended by CDFW. 

Response A/1 

A qualified biologist conducted a reconnaissance-level field survey of the Project site on November 2, 2022. As noted 
in the Biological Evaluation (page 17), The nearest recorded observation of this species occurred adjacent to the 
Project APE in 2011 but is listed as possibly extirpated. There are 11 occurrences of the SWHA in the 16-quad search. 
There are large trees, such as eucalyptus, in the region that this species could use to nest. While there is potential for 
this species to occur within the APE, removal of large trees is not proposed, and installation of turnouts and pipelines 
would not result in a permanent removal of foraging habitat. Completion of the Project, therefore, would not require 
nesting or foraging habitat mitigation. Additionally, a single pre-construction Swainson’s Hawk nest survey is 
appropriate since no nest trees are proposed for removal.  

However, in order to ensure that there is no potential of any impact to Swainson’s Hawk, we have modified the following 
mitigation measures to the IS/MND document: 

Mitigation Measure BIO-10c (Establish Buffers): On discovery of any active nests or breeding colonies near work 
areas, the biologist will determine appropriate construction setback distances based on applicable CDFW and/or 
USFWS guidelines and/or the biology of the species in question. Recommended construction buffers include 0.5 miles 
for Swainson’s Hawk and 300 ft. for Tricolored Blackbird. Construction buffers will be identified with flagging, fencing, 
or other easily visible means, and will be maintained until the biologist has determined that the nestlings have fledged. 

BIO-10d (Consultation with CDFW): In the event that a Tricolored Blackbird nesting colony or Swainson’s Hawk nest 
is detected during surveys, consultation with CDFW is warranted to discuss whether the Project can avoid take and, if 
take avoidance is not feasible, to acquire an incidental take permit pursuant to Fish and Game Code section 2081, 
subdivision (b), prior to any Project activities. 

Comment A/2 

CDFW states that Nesting Bald Eagle (BAEA) have the potential to occur in the Project area and its vicinity. CDFW 
states that the existing Mitigation Measure BIO-3B may be insufficient to avoid impacts to nesting eagles. Without 
appropriate avoidance and minimization measures, potentially significant impacts associated with the Project’s 
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construction include loss of foraging and/or nesting habitat, nest abandonment, reduced reproductive success, and
reduced health and vigor of eggs and/or young. CDFW recommends additional mitigation measures: focused surveys
for nesting eagles, and eagle avoidance.

Without appropriate survey methods, eagles nesting in the vicinity of a project can remain undetected resulting in
avoidance and minimization measures not being effectively implemented (Driscoll 2010).  Depending on the timing of
construction, Project activities including noise, vibration, odors, and movement of workers or equipment could affect
nests and also have the potential to result in nest abandonment, significantly impacting local nesting raptors. Two
mitigations measures specific to BAEA are recommended by CDFW.

Response A/2

In order to ensure that there is no potential of any impact to Bald Eagle, we have modified the following mitigation
measures to the IS/MND document:

Mitigation Measure BIO-3a (Pre-construction Survey): If activities must occur within breeding season (February 1
to September 15), a qualified biologist will conduct pre-construction surveys for eagle nests within 30 days 10 days
prior to the start of construction. The survey will include the proposed work area and surrounding lands within one
mile. Eagle nests are considered “active” upon the nest-building stage.

Mitigation Measure BIO-3b (Establish Buffers): On discovery of an active eagle nest near work areas, the
following no-disturbance buffers will be maintained around each nest: 0.5 mile no-disturbance buffer 660-foot no-
disturbance buffer. If a 660-foot 0.5 mile no disturbance buffer zone is infeasible, the Project proponent will contact
CDFW for guidance on how to proceed.

Comment A/3

Tricolored Blackbird (TRBL) are known to occur in the Project area (CDFW 2022a), and review of aerial imagery
indicates that suitable habitat types within the Project area includes wetlands, ponds, and flood-irrigated agricultural
land, which is an increasingly important nesting habitat type for TRBL (Meese et al. 2017).  TRBL aggregate and nest
colonially, forming colonies of up to 100,000 nests (Meese et al. 2014), and approximately 86% of the global population
is found in the San Joaquin Valley (Kelsey 2008, Weintraub et al. 2016).  For these reasons, disturbance to nesting
colonies can cause entire nest colony site abandonment and loss of all unfledged nests (Meese et al. 2014).  Without
appropriate avoidance and minimization measures for TRBL, potential significant impacts include nesting habitat loss,
nest and/or colony abandonment, reduced reproductive success, and reduced health and vigor of eggs and/or young.
Four mitigations measures specific to TRBL are recommended by CDFW.

Response A/3

In order to ensure that there is no potential of any impact to Tricolored Blackbird, we have modified the following
mitigation measures to the IS/MND document:

Mitigation Measure BIO-10c (Establish Buffers): On discovery of any active nests or breeding colonies near work
areas, the biologist will determine appropriate construction setback distances based on applicable CDFW and/or
USFWS guidelines and/or the biology of the species in question. Recommended construction buffers include 0.5 miles
for Swainson’s Hawk and 300 ft. for Tricolored Blackbird. Construction buffers will be identified with flagging, fencing,
or other easily visible means, and will be maintained until the biologist has determined that the nestlings have fledged.

Comment A/4

Commenter stated that the IS/MND Mitigation Measures may result in take of California Tiger Salamander (CTS),
specifically BIO-5B (CTS exclusion fencing) and BIO-5C (CTS removal), and an ITP may be necessary to implement
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these measures. CTS are known to occur in the Project area and its vicinity (CDFW 2022a), and review of aerial 
imagery indicates the presence of several wetland features. In addition, the Project area or its immediate surroundings 
may support small mammal burrows, a requisite upland habitat feature for CTS.  Without appropriate avoidance and 
minimization measures for CTS, potential significant impacts associated with any construction or ground disturbing 
activity include burrow collapse; inadvertent entrapment; reduced reproductive success; reduction in health and vigor 
of eggs, larvae and/or young; and direct mortality of individuals.  In addition, depending on the design of any activity, 
the Project has the potential to result in creation of barriers to dispersal. Four mitigations measures specific to CTS are 
recommended by CDFW.  

Response A/4 

The Project includes a variety of habitats and not all areas are suitable for CTS. Exclusion fencing as found in the 
existing mitigation would avoid impacts to CTS attempting to move through Project sites. Additionally, impacts to 
wetland habitats will be either avoided or addressed through permitting requirements prior to the start of construction 
(BIO-19a, BIO-19b, and BIO-19c).    

In order to ensure that there is no potential of any impact to CTS in upland habitat, we have added and modified the 
following mitigation measure to the IS/MND document: 

Mitigation Measure BIO-5b (Pre-construction Survey): A qualified biologist will conduct a pre-construction survey 
to identify any small mammal burrows within 30 days prior to the start of construction. The survey will include the 
proposed work area and a 50 ft. buffer. If Any small mammal burrows are identified during the survey, a 50 ft. no-
disturbance buffer will be placed around the burrows.  

Mitigation Measure BIO-5bc (Exclusion fencing): If the Project must occur during the wet season (May 1 – 
September 30), the Project should install exclusion fencing around active construction to ensure California tiger 
salamanders do not enter the site during construction. Exclusion fencing materials, size, and placement should follow 
wildlife agency guidelines appropriate for the species. 

Mitigation Measure BIO-5cd (Formal Consultation): If any California tiger salamanders are observed during 
construction, work should stop immediately. A qualified wildlife biologist, approved to handle and remove California 
tiger salamander should be called to identify and remove the species. If take of any individual California tiger 
salamanders occurs, USFWS should be notified immediately, and the qualified biologist should remain onsite as a 
monitor during construction activities to provide protection of the species. 

Comment A/5 

Commenter states that occurrences of Vernal Pool Fairy Shrimp, Vernal Pool Tadpole Shrimp, and Conservancy Fairy 
Shrimp have been noted within the Project boundary (CDFW 2022a). These small, freshwater crustaceans complete 
their entire lifecycle within a variety of vernal pool habitats and temporary waters between November and early May.  
Vernal pool fairy shrimp have been documented within grassland, agricultural, silvicultural, and aquacultural settings 
throughout California (USFWS 2007).  Review of aerial imagery indicates the presence of several depressional features 
in the Project area that have the potential to support Vernal Pool Fairy Shrimp, Vernal Pool Tadpole Shrimp, and 
Conservancy Fairy Shrimp.  One mitigation measures specific to these species is recommended by CDFW. 

Response A/5 

The IS/MND for the Project contains three mitigation measures (i.e., BIO-6a, BIO-6b, and BIO-6c) to avoid any impacts 
to Vernal Pool Fairy Shrimp, Vernal Pool Tadpole Shrimp, and Conservancy Fairy Shrimp. These mitigation measures 
would be more than adequate to address potential impacts to this species. 

Comment A/6 
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State- and federal listed, State rare, and other special-status plant species meeting the definition of rare or endangered 
under CEQA section 15380, are known to occur throughout the Project boundary and surrounding area, including the 
species listed above (CDFW 2022a).  

Many of the plant species listed above are threatened by grazing and agricultural, urban, and energy development, 
and many historical occurrences of these species are presumed extirpated (CNPS 2021). Though new populations 
have recently been discovered, impacts to existing populations have the potential to significantly impact populations of 
plant species.  Without appropriate avoidance and minimization measures for special-status plants, potential significant 
impacts associated with subsequent Project-specific activities include loss of habitat, loss or reduction of productivity, 
and direct mortality. Three mitigation measures specific to these species are recommended by CDFW. 

Response A/6 

Not all areas of ground disturbance within the proposed Project are suitable for all of the special status species 
identified in BIO-17a. The pre-construction survey will include an analysis of habitat suitable. If suitable habitat is 
identified for any special status plant species, guidance in the 2018 protocol will be utilized to determine 
presence/absence of the species, as stated in BIO-17a. The guidance includes identifying and surveying reference 
populations and multiple surveys in a season.  

In order to ensure that there is no potential of any impact to Special Status Plants, we have modified the following 
mitigation measure in the IS/MND document: 

Mitigation Measure BIO-17b (Avoidance): If special status plants are identified during a survey, a 50 ft. 
disturbance-free buffer and use of exclusion fencing will be placed around the area so as not to disturb the plants or 
their root system. 

Comment A/7 

BUOW inhabit open grassland containing small mammal burrows, a requisite habitat feature used for nesting and 
cover.  BUOW may also occur in some agricultural areas, ruderal grassy fields, vacant lots, and pastures if the 
vegetation structure is suitable and there are useable burrows and foraging habitat in the area (Gervais et al. 2008).  
BUOW occurrences have been documented in the Project vicinity, and habitat both within and bordering the Project 
site supports suitable habitat for BUOW (CDFW 2022a).    

BUOW rely on burrow habitat year-round for their survival and reproduction.  The Project and vicinity contain remnant 
undeveloped land but is otherwise intensively managed for agriculture.  Potentially significant impacts to nesting and 
non-nesting BUOW can also occur as a result of ground-impacting activity, such as grading and flooding within active 
and fallow agricultural areas, and as a result of noise, vibration, and other disturbance caused by equipment and crews. 
Potential impacts associated with Project activities and land conversion include habitat loss, burrow collapse, 
inadvertent entrapment, nest abandonment, reduced reproductive success, reduction in health and vigor of eggs and/or 
young, and direct mortality. Five mitigation measures specific to the BUOW are recommended by CDFW. 

Response A/7 

The IS/MND for the Project contains three mitigation measures (i.e., BIO-4a, BIO-4b, and BIO-4c) to avoid any impacts 
to Burrowing Owls. These mitigation measures would be more than adequate to address potential impacts to this 
species. 

Comment A/8 
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Townsend’s big-eared bat have been documented to occur in the vicinity of the Project area (CDFW 2022a).  The draft 
MND acknowledges that habitat features are present that have the potential to support western mastiff bat, pallid, hoary 
bat, and western red bat.    

Western mastiff bat, pallid, and Townsend’s big-eared bat are known to roost in buildings, caves, tunnels, cliffs, 
crevices, and trees. (CDFW 2022b, Lewis 1994, and Gruver 2006).  Hoary bat and western red bat are highly 
associated with riparian habitat (Peirson et al. 2006 and CDFW 2022b).  Project activities have the potential to affect 
habitat upon which special-status bat species depend for successful breeding and have the potential to impact 
individuals and local populations.  Without appropriate avoidance and minimization measures, potential significant 
impacts resulting from ground- and vegetation-disturbing activities associated with Project activities include habitat 
loss, inadvertent entrapment, roost abandonment, reduced reproductive success, reduction in health and vigor of 
young, and direct mortality. Three mitigation measures specific to the Townsend’s big-eared bat are recommended by 
CDFW. 

Response A/8 

The proposed construction area does have the potential to contain suitable roosting habitat for special status bat 
species. In order to ensure that there is no potential of any impact to Special Status Bat Species, we have included 
and modified the following mitigation measure to the IS/MND document: 

Mitigation Measure BIO-13a (Avoidance): The Project’s construction activities will occur, if feasible, between 
November 1 and February 28 (outside of bat maternity season) in an effort to avoid impacts to maternity roosts. 

Mitigation Measure BIO-13b (Pre-Construction Emergence Survey): A pre-construction emergence survey for bats 
will be performed if construction activities fall between March 1 and September 30 (bat maternity season). The survey 
will be conducted by a qualified biologist within (10) ten days prior to construction activities and only include trees or 
structures which are potentially suitable for bat roosts. 

Mitigation Measure BIO-13c (Establish Buffers): On discovery of any bat roosts near work areas, a qualified 
biologist should determine appropriate construction setback distances (buffer zones) based on applicable CDFW 
and/or USFWS guidelines, if appropriate. Construction buffers should be identified with flagging, fencing, or other 
easily visible means, and should be maintained until the biologist has determined that the roost should no longer be 
impacted by construction. 

Mitigation Measure BIO-13ad (Operational Hours): Construction activities shall be limited to daylight hours to 
reduce potential impacts to special status bats that could be foraging onsite. 

Comment A/9 

Western Pond Turtle (WPT) are documented in the Project area (CDFW 2022a), and a review of aerial imagery shows 
requisite habitat features that WPT utilize for nesting, overwintering, dispersal, and basking occur in the Project area.  
These features include aquatic and terrestrial habitats such as rivers, lakes, reservoirs, ponded areas, irrigation canals, 
riparian and upland habitat.  WPT are known to nest in the spring or early summer within 100 meters of a water body, 
although nest sites as far away as 500 meters have also been reported (Thomson et al. 2016).  Noise, vegetation 
removal, movement of workers, construction, and ground disturbance as a result of Project activities have the potential 
to significantly impact WPT populations.  Without appropriate avoidance and minimization measures for WPT, 
potentially significant impacts associated with Project activities could include nest reduction, inadvertent entrapment, 
reduced reproductive success, reduction in health or vigor of eggs and/or young, and direct mortality. Two mitigation 
measures specific to the WPT are recommended by CDFW. 

Response A/9 
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A qualified biologist conducted a reconnaissance-level field survey of the Project site on November 2, 2022. As stated 
on page 18 of the Biological Evaluation (Appendix B of the IS), aquatic habitat on the site is possible. This species is 
known to occur within canals and ditches. The nearest recorded observation of this species occurred approximately 
one mile from the APE in 1993. The IS/MND included BIO-15a, BIO-15b, and BIO-15c in order to reduce impacts to 
the WPT. Nesting surveys are no longer in line with current guidance for this species due to the difficulty of identifying 
nests. No additional mitigation is warranted. 

Comment A/10 

The draft MND acknowledges that Crotch Bumble Bee (CBB) and Western Bumble Bee (WBB) have been documented 
within the Project area (CDFW 2022a).  Suitable habitat includes areas of grasslands and upland scrub that contain 
requisite habitat elements, such as small mammal burrows.  These bumble bee species primarily nest in late February 
through late October underground in abandoned small mammal burrows but may also nest under perennial bunch 
grasses or thatched annual grasses, underneath brush piles, in old bird nests, and in dead trees or hollow logs, and in 
structures (Williams et al. 2014, Hatfield et al. 2015).  Overwintering sites utilized by mated queens include soft, 
disturbed soil (Goulson 2010), or under leaf litter or other debris (Williams et al. 2014).  

CBB and WBB have each experienced range-wide declines in abundance and range restrictions, including historic 
areas of California’s Central Valley (Central Valley Xerces Society et al. 2018).  Without appropriate avoidance and 
minimization measures, potentially significant impacts associated with ground- and vegetation-disturbing activities 
associated with construction of the Project include loss of foraging plants, changes in foraging behavior, burrow 
collapse, nest abandonment, reduced nest success, reduced health and vigor of eggs, young and/or queens, in addition 
to direct mortality. Two mitigation measures specific to the CBB and WBB are recommended by CDFW.  

Response A/10 

In order to ensure that there is no potential of any impact to Special Status Bees, we have modified the following 
mitigation measures in the IS/MND document: 

Mitigation Measure BIO-7a (Pre-Construction Survey): A qualified biologist will survey the Project work area during 
spring or fall prior to the start of Project activities to identify whether over-wintering, nesting, or foraging habitats of the 
Crotch bumble bee or Morrison bumble bee are present on or within 100 feet of the Project work area. Suitable habitat 
includes small mammal burrows and thatched/bunch grasses. If no suitable habitat is observed, no further mitigation 
is required. 

Mitigation Measure BIO-7b (Visual Surveys): If suitable habitat is identified in the Project work area, a qualified 
biologist will conduct visual surveys during the flying period between March 1 to September 1 prior to Project activity. 
Visual surveys will focus on small mammal burrows and thatched/bunch grasses. If an individual or nest is observed, 
no Project activities will occur until CDFW has been consulted. 

Comment A/11 

American badger, California legless lizard, and western spadefoot are known to inhabit grassland and upland shrub 
areas with friable soils (Williams 1986, Thomson et al. 2016).  These species have been documented to occur in the 
vicinity of the Project, which supports requisite habitat elements for these species (CDFW 2022a).  Habitat loss 
threatens all species mentioned above (Williams 1986, Thomson et al. 2016).  Habitat within and adjacent to the Project 
represents some of the only remaining undeveloped land in the vicinity, which is otherwise intensively managed for 
agriculture.  Without appropriate avoidance and minimization measures for these species, potentially significant 
impacts associated with ground disturbance include habitat loss, nest/den/burrow abandonment, which may result in 
reduced health or vigor of eggs and/or young, and direct mortality. Three mitigation measures specific to these species 
are recommended by CDFW. 
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Response A/11 

The IS/MND for the Project contains (12) twelve mitigation measures (i.e., BIO16a-16e, BIO-2a – 2d, and BIO-11a – 
11c) to avoid any impacts to western spadefoot, American badger, and California legless lizard. These mitigation 
measures would be more than adequate to address potential impacts to these species. 

Comment A/12 

The Project area contains numerous waterways and wetland features, including vernal pools and swales within an 
agricultural landscape mosaic that also maintains undeveloped habitats.  Project activities such as water recharge and 
any associated ground disturbances have the potential to involve temporary and permanent impacts to these habitat 
features.  Project activities have the potential to result in temporary and permanent impacts to these features through 
groundwater pumping, habitat conversion, grading, fill, conveyance and infrastructure construction, and related 
development.  Riparian and associated floodplain and wetland areas are valuable for their ecosystem processes such 
as protecting water quality by filtering pollutants and transforming nutrients; stabilizing stream banks to prevent erosion 
and sedimentation/siltation; and dissipating flow energy during flood conditions, thereby spreading the volume of 
surface water, reducing peak flows downstream, and increasing the duration of low flows by slowly releasing stored 
water into the channel through subsurface flow.  Vernal pools provide unique wetland habitat for many special status 
and endemic plant and aquatic wildlife species.  The Fish and Game Commission policy regarding wetland resources 
discourages development or conversion of wetlands that results in any net loss of wetland acreage or habitat value.  
Habitat conversion, construction, grading, and fill activities within these features also has the potential to impact 
downstream waters as a result of Project site impacts leading to erosion, scour, and changes in stream morphology. 
CDFW recommends incorporating two mitigation measures in relation to wetlands, vernal pools, and riparian habitats. 

Response A/12 

The IS/MND for the Project contains three mitigation measures (i.e., BIO-19a, BIO-19b, and BIO-19c) to avoid any 
impacts to Regulated Waters, Wetlands, and Water Quality. These mitigation measures would be more than adequate 
to address potential impacts to these resources. 

Comment A/13 

The Project may have cumulative impacts to State-listed and other special status species and habitats that are not 
analyzed in the IS/MND.  Given the extent of the Project’s size, scope, 10-year timeframe, and potential for impacts to 
State-listed species, CDFW recommends that Oakdale ID evaluate the appropriateness of a Program Environmental 
Impact Report (PEIR) for the Project.  The intent of a PEIR is to assess a large-scale program or suite of projects 
undertaken over a longer period of time and to analyze how the overall program will impact various resources, including 
biological resources.  The primary purpose of a PEIR should be to analyze the cumulative impacts of the program and 
to serve as a document from which the smaller, proposed projects can be tiered with future CEQA documents prepared 
analyzing, in more detail, the specific impacts of each future project.    

A draft PEIR would include a cumulative impacts analysis that CDFW recommends include all biological resources that 
will either be significantly or potentially significantly impacted by implementation of the Project, including those whose 
impacts are determined to be less than significant with mitigation incorporated or for those resources that are rare or 
in poor or declining health and will be impacted by the project, even if those impacts are relatively small (i.e. less than 
significant).  CDFW recommends that cumulative impacts be analyzed using an acceptable methodology to evaluate 
the impacts of past, present, and reasonably foreseeable future projects on resources and be focused specifically on 
the resource, not the Project.  An appropriate resource study area identified and utilized for the analysis is advised.  
CDFW staff is available for consultation in support of cumulative impacts analyses as a trustee and responsible agency 
under CEQA. 

Response A/13 
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Operation of the Project over 10 years would be primarily passive and involve the transfer of surplus water to out-of-
District lands. Impacts from the transfer of surplus water are very minimal and would preserve the ability to farm in the 
area while pumping less ground water. In the IS/MND we addressed impacts from construction of the various aspects 
of the Project and provided mitigation measures to address impacts to any species that are likely to be in the area. It 
is anticipated that most, if not all, construction would be completed within the first two years of Project implementation. 
Further, each individual construction project on private land will be required to complete a biological survey and 
evaluation to ensure that no additional mitigation measures would be necessary beyond what is described in this 
IS/MND. In the event that new mitigation measures for species not previously discussed are identified a subsequent 
CEQA evaluation would be required by the District (page 2-5 of the IS/MND). We feel that this is adequate analysis for 
construction impacts and a PEIR is not warranted. 

Comment A/14 

The Project proposes the diversion of up to 25,000 acre-feet per year of surface flow from Goodwin Reservoir.  It is not 
clear how this amount of surface flow is accounted for other than that it is assumed to come from conserved water 
elsewhere within Oakdale ID’s system.  The IS/MND is also not clear whether this diversion will impact other agencies’ 
instream flows required for the Stanislaus River downstream of Goodwin Dam, and result in impacts to fisheries, 
including the species listed above.  As stated previously, the capture of unallocated stream flows to artificially recharge 
groundwater aquifers is subject to appropriation and approval by the SWRCB pursuant to Water Code section 1200 et 
seq.  The IS/MND states that the Project operation would not require new or expanded water rights, and no additional 
water would be required beyond quantities currently managed by Oakdale ID, but no additional details regarding 
existing water rights are provided.  CDFW recommends that the IS/MND include a detailed description of the water 
rights and water entitlements that would pertain to the Project and address any applications or change petitions that 
may be filed.  CDFW, as Trustee Agency, is consulted by the SWRCB during the water rights process to provide terms 
and conditions designed to protect fish and wildlife prior to appropriation of the State’s water resources.  Given the 
potential for impacts to special status species and their habitats, it is advised that required consultation with CDFW 
occur well in advance of the SWRCB water right application process. 

Response A/14 

The Oakdale Irrigation District (OID or District) has pre-1914 adjudicated water rights to appropriate 1816.6 cfs of flow 
from the Stanislaus River from March 1 to November 1.  Water to be provided to out-of-district (OOD) lands will only 
come from OID’s pre-1914 water right.  The district’s post-1914 water right will not be used to supply the OOD lands.  
As such, no application will be made to the State Water Board (SWD).  The District will not be storing, diverting or 
expanding an existing right.  As such, no application needs to be filed with the SWB. 

The District reached an agreement in 1988 with the U.S. Bureau of Reclamation (Reclamation) regarding storage in 
New Melones Reservoir (88 Agreement).  The 88 Agreement is in recognition of the District’s senior water rights.  The 
88 Agreement basically provides OID and the South San Joaquin Irrigation District (SSJID) with the first 600,000 acre-
feet of inflow into New Melones annually.  It is an operation agreement.  It is not a water right.  The Districts report 
annually to the SWB on the use of their pre-1914 and post-1914 water rights.   

OID modeled the impacts of the project on water storage at New Melones.  Reclamation is required under its permits 
to meet instream flows downstream of the Goodwin Diversion Dam.  Reclamation also has certain obligations under 
D-1641 to meet water quality objectives by the release of water from New Melones.  Finally, the 2019 OCAP-BO
requires Reclamation to release water from New Melones for instream uses.  OID has no instream flow obligations.
The obligations of Reclamation were included in the modeling analysis (included Appendix B).  Reclamation had
sufficient water available over the model study period to meet its instream flow obligations under all hydrology.  The
proposed Project has no impact on required instream flows.

Reservoir storage at New Melones was also evaluated.  Reservoir storage declined marginally over the study period. 
The proposed Project however, does not cause impacts to the cold-water pool in New Melones.  In review of the San 
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Joaquin River Basin index dating as far back as 1922, it is unlikely that surplus water would be available for the OOD 
lands in critically dry years.  Thus, during a drought, no additional water would be withdrawn from the reservoir. OID 
will reduce or restrict OOD deliveries when unimpaired/full natural flow is not available and/or estimated in-District 
water demand exceeds projected available inflow. So, while the storage in New Melones Reservoir may decline during 
the drought, it is due to hydrology and not the Project because the Project is not taking water in critically dry years 
when there is insufficient water supply or full natural flow in the Stanislaus River.  In all other years New Melones has 
sufficient water to maintain the cold-water pool, so taking increments of water out of storage does not impact the cold-
water pool.  The conclusion is that water released from New Melones with the proposed Project will be the same water 
temperature as it is under current operations.  

Comment A/15 

Project activities that have the potential to substantially change the bed, bank, and channel of streams and associated 
wetlands may be subject to CDFW’s regulatory authority pursuant to Fish and Game Code section 1600 et seq.  Fish 
and Game Code section 1602 requires an entity to notify CDFW prior to commencing any activity that may (a) 
substantially divert or obstruct the natural flow of any river, stream, or lake; (b) substantially change or use any material 
from the bed, bank, or channel of any river, stream, or lake (including the removal of riparian vegetation): (c) deposit 
debris, waste or other materials that could pass into any river, stream, or lake.  “Any river, stream, or lake” includes 
those that are ephemeral or intermittent as well as those that are perennial.  CDFW is required to comply with CEQA 
in the issuance of a Lake or Streambed Alteration (LSA) Agreement; therefore, if the CEQA document approved for 
the Project does not adequately describe the Project and its impacts, a subsequent CEQA analysis may be necessary 
for LSA Agreement issuance.  Additional information on notification requirements is available through the Central 
Region LSA Program at (559) 243-4593 or R4LSA@wildlife.ca.gov, and the CDFW website: 
https://wildlife.ca.gov/Conservation/LSA.  

Response A/15 

The IS/MND for the Project contains three mitigation measures (i.e., BIO-19a, BIO-19b, and BIO-19c) to avoid any 
impacts to Regulated Waters, Wetlands, and Water Quality. These mitigation measures would be more than adequate 
to address potential impacts to these resources. 

Comment A/16 

CDFW has jurisdiction over actions with potential to result in the disturbance or destruction of active nest sites or the 
unauthorized take of birds.  Fish and Game Code sections that protect birds, their eggs and nests include sections 
3503 (regarding unlawful take, possession or needless destruction of the nest or eggs of any bird), 3503.5 (regarding 
the take, possession or destruction of any birds-of-prey or their nests or eggs), and 3513 (regarding unlawful take of 
any migratory nongame bird). 

CDFW encourages that Project implementation occur during the bird non-nesting season; however, if Project activities 
must occur during the breeding season (i.e., February through mid-September), the Project applicant is responsible for 
ensuring that implementation of the Project does not result in violation of the Migratory Bird Treaty Act or relevant Fish 
and Game Code sections as referenced above.    

To evaluate Project-related impacts to nesting birds, CDFW recommends that a qualified biologist conduct 
preconstruction surveys for active nests no more than 10 days prior to the start of ground disturbance to maximize the 
probability that nests that could potentially be impacted by the Project are detected.  CDFW also recommends that 
surveys cover a sufficient area around the work site to identify nests and determine their status.  A sufficient area 
means any area potentially affected by the Project.  In addition to direct impacts (i.e., nest destruction), noise, vibration, 
and movement of workers or equipment could also affect nests.  Prior to initiation of construction activities, CDFW 
recommends that a qualified biologist conduct a survey to establish a behavioral baseline of all identified nests.  Once 
construction begins, CDFW recommends that a qualified biologist continuously monitor nests to detect behavioral 
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changes resulting from the Project.  If behavioral changes occur, CDFW recommends that the work causing that 
change cease and that CDFW be consulted for additional avoidance and minimization measures. 

If continuous monitoring of identified nests by a qualified biologist is not feasible, CDFW recommends a minimum no-
disturbance buffer of 250 feet around active nests of non-listed bird species and a 500-foot no-disturbance buffer 
around active nests of non-listed raptors.  These buffers are advised to remain in place until the breeding season has 
ended or until a qualified biologist has determined that the birds have fledged and are no longer reliant upon the nest 
or parental care for survival.  Variance from these no-disturbance buffers is possible when there is compelling biological 
or ecological reason to do so, such as when the construction area would be concealed from a nest site by topography. 
CDFW recommends that a qualified biologist advise and support any variance from these buffers. 

Response A/16 

The IS/MND for the Project contains four mitigation measures (i.e., BIO-10a, BIO-10b, BIO-10c, and BIO-10d) to 
avoid any impacts to nesting birds. Additionally, species specific nesting surveys are also addressed in multiple 
mitigation measures. These mitigation measures would be more than adequate to address potential impacts to these 
resources. 

Comment A/17 

CDFW recommends consultation with the USFWS and the National Marine Fisheries Service well in advance of Project 
implementation, due to potential impacts to federal listed species.  Take under the federal Endangered Species Act is 
more stringently defined than under CESA, and may also include significant habitat modification or degradation that 
could result in death or injury to a listed species, by interfering with essential behavioral patterns such as breeding, 
foraging, or nesting. 

Response A/17 

Special status fishes have been determined to be absent from the APE largely due to the location of Goodwin Dam. 
However, a preconstruction survey will be performed by a qualified biologist. If at that time State or Federally listed 
species are observed, the mitigation measures will provide appropriate and protective avoidance and minimize impacts 
to these species, and if warranted enact consultation with CDFW and USFWS to avoid “take” under the ESA and 
CESA. 

 Comment A/18 

CEQA requires that information developed in environmental impact reports and negative declarations be incorporated 
into a database that may be used to make subsequent or supplemental environmental determinations (Pub. Resources 
Code, § 21003, subd. (e).  Accordingly, please report any special-status species and natural communities detected 
during Project surveys to the California Natural Diversity Database (CNDDB).  The CNDDB field survey form can be 
obtained at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be 
mailed electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov. The types of information 
reported to CNDDB can be found at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 

Response A/18 

No response required.  
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Fresno, California 93710 
(559) 243-4005
www.wildlife.ca.gov

January 25, 2023 

Scot Moody 
General Manager 
Oakdale Irrigation District 
Water Operations 
1205 East F Street 
Oakdale, California 95361 
smoody@oakdaleirrigation.com 

Subject:  Oakdale Irrigation District 10-Year Out-Of-District Water Sale Program 
Notice of Preparation of a Draft Initial Study / Mitigated Negative 
Declaration,  

     State Clearinghouse No.  2022120631, Stanislaus County 

Dear Scot Moody: 

The California Department of Fish and Wildlife (CDFW) received the Draft Program 
Initial Study and Mitigated Negative Declaration (IS/MND) regarding the 10-Year Out-
Of-District Water Sale Program (Project) from the Oakdale Irrigation District (Oakdale 
ID) for the above-referenced Project pursuant to the California Environmental Quality 
Act (CEQA) and CEQA Guidelines.1   

Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife.  
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under the Fish and Game Code.  

CDFW Role 

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines, § 15386, subd. 
(a)).  CDFW, in the trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species (Id., § 1802).  Similarly, for purposes of CEQA, 

1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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CDFW is charged by law to provide, as available, biological expertise during public 
agency environmental review efforts, focusing specifically on projects and related 
activities that have the potential to adversely affect fish and wildlife resources.   

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381).  CDFW expects that it may 
need to exercise regulatory authority as provided by the Fish and Game Code.  As 
proposed, for example, the Project may be subject to CDFW’s lake and streambed 
alteration regulatory authority (Fish & G. Code, § 1600 et seq.).  Likewise, to the extent 
that implementation of the Project as proposed may result in “take” as defined by State 
law of any species protected under the California Endangered Species Act (CESA) 
(Fish & G. Code, § 2050 et seq.), related authorization as provided by the Fish and 
Game Code will be required. 

Bird Protection:  CDFW has jurisdiction over actions that may result in the disturbance 
or destruction of active nest sites or the unauthorized take of birds.  Fish and Game 
Code sections that protect birds, their eggs, and nests include section 3503 (regarding 
unlawful take, possession, or needless destruction of the nest or eggs of any bird), 
section 3503.5 (regarding the take, possession, or destruction of any birds-of-prey or 
their nests or eggs), and section 3513 (regarding unlawful take of any migratory 
nongame bird).  

Water Rights:  The capture of unallocated stream flows to artificially recharge 
groundwater aquifers is subject to appropriation and approval by the State Water 
Resources Control Board (SWRCB) pursuant to Water Code section 1200 et seq.  
CDFW, as Trustee Agency, is consulted by SWRCB during the water rights process to 
provide terms and conditions designed to protect fish and wildlife prior to appropriation 
of the State’s water resources.  Certain fish and wildlife are reliant upon aquatic and 
riparian ecosystems, which in turn are reliant upon adequate flows of water.  CDFW 
therefore has a material interest in assuring that adequate water flows within streams 
for the protection, maintenance, and proper stewardship of those resources.  CDFW 
provides, as available, biological expertise to review and comment on environmental 
documents and impacts arising from Project activities.  

PROJECT DESCRIPTION SUMMARY 

Lead Agency:  Oakdale ID 

Description:  The Project proposes to provide surplus surface water acquired under 
Oakdale ID’s pre-1914 water right, when available, to 11,000 acres of irrigated land 
outside of the Oakdale ID boundaries in northeastern Stanislaus County, generally 
between March and September from 2023 to 2032.  Varying levels of construction are 
anticipated for some of these out-of-district lands to receive the surplus water.  
Construction of pipelines and turnouts will be needed to connect to Oakdale ID facilities, 
and two private irrigation reservoirs up to 4 acres and 15 acres are proposed for 
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construction.  Oakdale ID estimates that up to 25,000 acre-feet of water could be 
conveyed through the system to out-of-district lands through the Project. 

Location:  The Project area includes several parcels located in northeastern Stanislaus 
County.  Some parcels are adjacent to the Oakdale ID service area and other parcels 
located farther outside the Oakdale ID service area. 

Objectives and Needs:  As the lead agency under CEQA, Oakdale ID’s primary 
objectives include the following: 

 Supplementing the irrigation demand of nearby lands that are currently solely reliant
on groundwater with surface water to alleviate some of the stress on the local aquifers.

 Maximize use of conserved water determined to be surplus to Oakdale ID in-district
demand.

 Protecting the surface water right of in-district customers, while maintaining affordable
rates by generating outside revenue for continued capital improvements that increase
conservation.

COMMENTS AND RECOMMENDATIONS 

Biological Resources 

CDFW offers the comments and recommendations below to assist Oakdale ID in 
adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (i.e. biological resources).  
Editorial comments or other suggestions may also be included to improve the 
document.  Based on a review of the Project description, a review of California Natural 
Diversity Database (CNDDB) records, and a review of aerial photographs of the Project 
boundary and surrounding habitat, several special-status species could potentially be 
impacted by Project activities.  Project-related construction activities within the Project 
boundary, including but not limited to construction and operation of water recharge 
facilities and introduction of surface water flows for storage, could impact the special-
status plant and wildlife species and habitats known to occur in the area.  

In particular, CDFW is concerned regarding potential impacts for special status species 
and habitats known to occupy the Project area, including the State threatened 
Swainson’s hawk (Buteo swainsoni) and tricolored blackbird (Agelaius tricolor); the 
State endangered and fully protected bald eagle (Haliaeetus leucocephalus); the State 
and federal threatened California tiger salamander – central California Distinct 
Population Segment (DPS) (Ambystoma californiense pop. 1); the federal endangered 
vernal pool tadpole shrimp (Lepidurus packardi) and Conservancy fairy shrimp 
(Branchinecta conservation); the federal threatened vernal pool fairy shrimp 
(Branchinecta lynchi); the State candidate endangered Crotch bumble bee (Bombus 
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crotchii) and western bumble bee (Bombus occidentalis); the State and federal 
endangered and California Rare Plant Rank (CRPR) 1B.1 Hartweg’s golden sunburst 
(Pseudobahia bahifolia) and hairy Orcutt grass (Orcuttia pilosa); the State endangered, 
federal threatened, and CRPR 1B.2 succulent owl’s-clover (Castilleja campestris var. 
succulenta) and San Joaquin Orcutt grass (Orcuttia inaequalis); the State endangered 
and CRPR 1B.1 Delta button celery (Eryngium racemosum); the State endangered, 
federal threatened, and CRPR 1B.1 Colusa grass (Neostapfia colusana); the State rare, 
federal endangered, and CRPR 1B.1 Greene’s tuctoria (Tuctoria greenei); the federal 
threatened and CRPR 1B.2 Hoover’s spurge (Euphorbia hooveri); the CRPR 1B.1 
legenere (Legenere limosa) and veiny monardella (Monardella venosa); the CRPR 1B.2 
Ahart’s dwarf rush (Juncus leiospermus var. ahartii), Tuolumne button-celery (Eryngium 
pinnatisectum), subtle orache (Atriplex subtilis), and spiny-sepaled button-celery 
(Eryngium spinosepalum); the CRPR 1B.3 beaked clarkia (Clarkia rostrata) and 
pincushion navarettia (Navarretia myersii spp. Myersii); the CRPR 2B.2 dwarf downingia 
(Downingia pusilla); and the State species of special concern burrowing owl (Athene 
cunicularia), American badger (Taxidea taxus), Northern California legless lizard 
(Anniella pulchra), Townsend’s big-eared bat (Corynorhinus townsendii), hoary bat 
(Lasiurus cinereus), pallid bat (Antrozous pallidus), western mastiff bat (Eumops perotis 
californicus), western red bat (Lasiurus blossevillii), western pond turtle (Emys 
marmorata), and western spadefoot (Spea hammondii).  Other species of birds, 
amphibians, reptiles, mammals, fish, and plants also compose the local ecosystem 
within the Project boundary.  Surface and ground water dependent ecosystems, vernal 
pool, swale, riparian, wetland habitats are present within the Project boundary.  These 
habitats, as well as the special status species that inhabit these habitats, would be 
impacted by any proposed activities on lands not already under row or tree crop 
cultivation. 

The Stanislaus River downstream of Goodwin Dam supports the federal threatened 
Central Valley steelhead DPS (Oncorhynchus mykiss irideus pop. 11), and the State 
species of special concern fall-run Central Valley Chinook salmon (Oncorhynchus 
tshawyscha).  The San Joaquin River supports the nonessential experimental 
population of spring run Central Valley Chinook salmon, for which the San Joaquin 
River Restoration Program goal is to restore a self-sustaining fishery.  CDFW 
documented the presence of the experimental spring-run Chinook salmon in the 
Tuolumne and Stanislaus Rivers during the 2021 escapement surveys, establishing the 
San Joaquin River as a migratory corridor for spring/fall Chinook and steelhead and 
likely providing rearing habitat.  Other special status fish species known to occur include 
the federal threatened green sturgeon – southern Distinct Population Segment 
(Acipenser medirostris pop. 1), and the State species of special concern hardhead 
(Mylopharodon conocephalus) and white sturgeon (Acipenser transmontanus).  Any 
potential impacts to instream flow requirements for the Stanislaus River, downstream of 
Goodwin Dam and affecting fish and wildlife, are of concern to CDFW. 

Please note that the CNDDB is populated by records which are voluntary submissions 
of species detections.  As a result, species may be present in locations not depicted in 
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the CNDDB but where there is suitable habitat and features capable of supporting 
species.  A lack of an occurrence record in the CNDDB does not mean a species is not 
present.  In order to adequately assess any potential Project-related impacts to 
biological resources, surveys conducted by a qualified biologist/botanist during the 
appropriate survey period(s) and using the appropriate protocol survey methodology are 
warranted in order to determine whether or not any special status species are present at 
or near the Project area.   

I. Mitigation Measure or Alternative and Related Impact Shortcoming

Would the Project have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as a candidate, sensitive, or 
special-status species in local or regional plans, policies, or regulations, or by 
CDFW or United States Fish and Wildlife Service (USFWS)? 

COMMENT 1:  Swainson’s Hawk (SWHA) 

Issues and Impacts:  SWHA have been documented in areas of suitable habitat 
within the Project vicinity (CDFW 2022a).  Undeveloped and agricultural land in the 
surrounding area provide suitable foraging habitat for SWHA, and any trees in or 
near the Project area may also provide suitable nesting habitat.  SWHA exhibit high 
nest-site fidelity year after year and lack of suitable nesting habitat limits their local 
distribution and abundance (CDFW 2016).  Approval of the Project may lead to 
subsequent ground-disturbing activities that involve noise, groundwork, construction 
of structures, and movement of workers that could affect nests and has the potential 
to result in nest abandonment and loss of foraging habitat.  In addition, conversion of 
undeveloped and agricultural land can directly influence distribution and abundance 
of SWHA, due to the reduction in foraging habitat.  Groundwater pumping, surface 
water diversion, and habitat conversion may result in loss of riparian habitat and 
subsequent loss of nesting habitat.   

Mitigation Measure MM-BR-10c of the IS/MND states that if active nests are 
detected during preconstruction surveys, a biologist would determine an appropriate 
no-disturbance construction setback based on CDFW guidelines, but does not 
specify the setback distance for SWHA.  Without appropriate avoidance and 
minimization measures for SWHA, potential significant impacts that may result from 
Project activities include nest abandonment, loss of nest trees, loss of foraging 
habitat that would reduce nesting success (loss or reduced health or vigor of eggs or 
young), and direct mortality.   

Recommended Mitigation Measure 1:  Focused SWHA Surveys 
CDFW recommends that a qualified biologist conduct surveys for nesting SWHA 
following the entire survey methodology developed by the SWHA Technical Advisory 
Committee (SWHA TAC 2000) prior to Project implementation.  
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Recommended Mitigation Measure 2:  SWHA Avoidance 
CDFW recommends that if Project-specific activities will take place during the SWHA 
nesting season (i.e., March 1 through September 15) and active SWHA nests are 
present, a minimum ½-mile no-disturbance buffer be delineated and maintained 
around each nest, regardless of when or how it was detected, until the breeding 
season has ended or until a qualified biologist has determined that the birds have 
fledged and are no longer reliant upon the nest or parental care for survival.   

Recommended Mitigation Measure 3:  SWHA Take Authorization 
CDFW recommends that in the event an active SWHA nest is detected, and a 
½-mile no-disturbance buffer is not feasible, consultation with CDFW occur to 
discuss how to implement the Project and avoid take.  If take cannot be avoided, 
take authorization through the acquisition of an ITP, pursuant to Fish and Game 
Code section 2081, subdivision (b) is necessary to comply with CESA.  Alternately, 
the applicant can assume presence of SWHA and obtain an ITP. 

Recommended Mitigation Measure 4:  Loss of SWHA Foraging Habitat 
CDFW recommends compensation for the loss of SWHA foraging habitat as 
described in the CDFW Staff Report Regarding Mitigation for Impacts to Swainson’s 
Hawks (Staff Report) (CDFG 1994) to reduce impacts to foraging habitat to less than 
significant.  The Staff Report recommends that mitigation for habitat loss occur for 
any project proposed within 10 miles from known nest sites.    

Recommended Mitigation Measure 5:  SWHA Tree Removal 
CDFW recommends that the removal of known SWHA nest trees, even outside of 
the nesting season, be replaced with appropriate native tree species planting at a 
ratio of 3:1 at or near the Project area or in another area that will be protected in 
perpetuity, to offset the local and temporal impacts of nesting habitat loss.  

COMMENT 2:  Bald Eagle (BAEA): 

Issues and Impacts:  The IS/MND acknowledges that nesting BAEA have the 
potential to occur in the Project area and its vicinity.  Mitigation Measure BIO-3B 
establishes a 660-foot nest buffer, which may be insufficient to avoid impacts to 
nesting eagles.  Without appropriate avoidance and minimization measures, 
potentially significant impacts associated with the Project’s construction include loss 
of foraging and/or nesting habitat, nest abandonment, reduced reproductive 
success, and reduced health and vigor of eggs and/or young.   

Without appropriate survey methods, eagles nesting in the vicinity of a project can 
remain undetected resulting in avoidance and minimization measures not being 
effectively implemented (Driscoll 2010).  Depending on the timing of construction, 
Project activities including noise, vibration, odors, and movement of workers or 
equipment could affect nests and also have the potential to result in nest 
abandonment, significantly impacting local nesting raptors.  
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Recommended Mitigation Measure 6:  Focused Surveys for Nesting Eagles 
CDFW recommends that a qualified biologist conduct surveys for nesting raptors 
following the Protocol for Evaluating Bald Eagle Habitat and Populations in California 
(Jackman and Jenkins 2004).  If ground-disturbing activities take place during the 
typical bird breeding season of February 1 through September 15, CDFW 
recommends that additional pre-construction surveys for active nests be conducted 
by a qualified biologist no more than 10 days prior to the start of construction. 

Recommended Mitigation Measure 7:  Eagle Avoidance 
If an active eagle nest is found, CDFW recommends implementation of a minimum 
½-mile no-disturbance buffer until the breeding season has ended or until a qualified 
biologist has determined that the birds have fledged and are no longer reliant upon 
the nest or parental care for survival.  If nesting eagles are detected and the ½-mile 
no-disturbance nest buffer is not feasible, consultation with CDFW is warranted to 
determine if the Project can avoid take.   

Please note that BAEA is a State fully protected species and pursuant to Fish and 
Game Code section 3511, CDFW cannot authorize their incidental take.  CDFW 
recommends implementation of a minimum ½-mile no-disturbance buffer around 
identified BAEA nests until the breeding season has ended or until a qualified 
biologist has determined that the birds have fledged and are no longer reliant upon 
the nest site for survival. 

COMMENT 3:  Tricolored Blackbird (TRBL) 

Issues and Impacts:  TRBL are known to occur in the Project area (CDFW 2022a), 
and review of aerial imagery indicates that suitable habitat types within the Project 
area includes wetlands, ponds, and flood-irrigated agricultural land, which is an 
increasingly important nesting habitat type for TRBL (Meese et al. 2017).  TRBL 
aggregate and nest colonially, forming colonies of up to 100,000 nests (Meese et al. 
2014), and approximately 86% of the global population is found in the San Joaquin 
Valley (Kelsey 2008, Weintraub et al. 2016).  For these reasons, disturbance to 
nesting colonies can cause entire nest colony site abandonment and loss of all 
unfledged nests (Meese et al. 2014).  Without appropriate avoidance and 
minimization measures for TRBL, potential significant impacts include nesting 
habitat loss, nest and/or colony abandonment, reduced reproductive success, and 
reduced health and vigor of eggs and/or young. 

Recommended Mitigation Measure 8:  TRBL Surveys 
CDFW recommends that Project activities be timed to avoid the avian nesting 
season of February 1 through September 15.  If Project activity that could disrupt 
nesting must take place during that time, CDFW recommends that a qualified 
biologist conduct surveys for nesting TRBL no more than 10 days prior to the start of 
implementation to evaluate presence or absence of TRBL nesting colonies in 
proximity to Project activities and to evaluate potential Project-related impacts.   
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Recommended Mitigation Measure 9:  TRBL Colony Avoidance: 
If an active TRBL nesting colony is found during surveys, CDFW recommends 
implementation of a minimum 300-foot no-disturbance buffer, in accordance with 
CDFW’s (2015) Staff Guidance Regarding Avoidance of Impacts to Tricolored 
Blackbird Breeding Colonies on Agricultural Fields in 2015, until the breeding season 
has ended or until a qualified biologist has determined that nesting has ceased and 
the young have fledged and are no longer reliant upon the colony or parental care.   

Recommended Mitigation Measure 10:  TRBL Take Authorization 
In the event that a TRBL nesting colony is detected during surveys, consultation with 
CDFW is warranted to discuss whether the Project can avoid take and, if take 
avoidance is not feasible, to acquire an ITP pursuant to Fish and Game Code 
section 2081, subdivision (b), prior to any Project activities.   

COMMENT 4:  California Tiger Salamander (CTS) 

Issues and Impacts:  IS/MND Mitigation Measures may result in take of CTS, 
specifically BIO-5B (CTS exclusion fencing) and BIO-5C (CTS removal), and an ITP 
may be necessary to implement these measures.  CTS are known to occur in the 
Project area and its vicinity (CDFW 2022a), and review of aerial imagery indicates 
the presence of several wetland features.  In addition, the Project area or its 
immediate surroundings may support small mammal burrows, a requisite upland 
habitat feature for CTS.  Without appropriate avoidance and minimization measures 
for CTS, potential significant impacts associated with any construction or ground 
disturbing activity include burrow collapse; inadvertent entrapment; reduced 
reproductive success; reduction in health and vigor of eggs, larvae and/or young; 
and direct mortality of individuals.  In addition, depending on the design of any 
activity, the Project has the potential to result in creation of barriers to dispersal. 

Recommended Mitigation Measure 11:  CTS Habitat Assessment 
CDFW recommends that a qualified biologist conduct a habitat assessment well in 
advance of Project implementation, to determine if any Project area or its vicinity 
contains suitable upland or breeding habitat for CTS.   

Recommended Mitigation Measure 12:  Focused CTS Surveys 
If the Project area does contain suitable habitat for CTS, CDFW recommends that a 
qualified biologist evaluate potential Project-related impacts to CTS prior to 
ground-disturbing activities using the USFWS (2003) Interim Guidance on Site 
Assessment and Field Surveys for Determining Presence or a Negative Finding of 
the California Tiger Salamander.  CDFW advises that the survey include a 100-foot 
buffer around the areas in wetland and upland habitats that could support CTS.   

Recommended Mitigation Measure 13:  CTS Avoidance 
CDFW advises that avoidance for CTS include a minimum 50-foot no disturbance 
buffer delineated around all small mammal burrows and a minimum 250-foot no-
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disturbance buffer around potential breeding pools within and adjacent to the Project 
area.  CDFW also recommends avoiding any impacts that could alter the hydrology 
or result in sedimentation of breeding pools.   

Recommended Mitigation Measure 14:  CTS Take Authorization 
If CTS occupy the Project area and if take cannot be avoided, take authorization 
would be warranted prior to initiating Project activities, by acquiring an ITP pursuant 
to Fish and Game Code section 2081, subdivision (b), before Project ground or 
vegetation disturbing activities occur.  Alternatively, in the absence of protocol 
surveys, the applicant can assume presence of CTS within the Project area and 
obtain an ITP.  

COMMENT 5:  Vernal Pool Fairy Shrimp, Vernal Pool Tadpole Shrimp, 
Conservancy Fairy Shrimp 

Issues and Impacts:  Occurrences of these species have been noted within the 
Project boundary (CDFW 2022a).  These small, freshwater crustaceans complete 
their entire lifecycle within a variety of vernal pool habitats and temporary waters 
between November and early May.  Vernal pool fairy shrimp have been documented 
within grassland, agricultural, silvicultural, and aquacultural settings throughout 
California (USFWS 2007).  Review of aerial imagery indicates the presence of 
several depressional features in the Project area that have the potential to support 
Vernal Pool Fairy Shrimp, Vernal Pool Tadpole Shrimp, and Conservancy Fairy 
Shrimp.  

Recommended Mitigation Measure 15:  Vernal Pool Fairy Shrimp, Vernal Pool 
Tadpole Shrimp, Conservancy Fairy Shrimp Habitat Assessment 
In advance of any Project activities occurring in non-cultivated areas, CDFW 
recommends that a qualified biologist conduct protocol level surveys in accordance 
with the USFWS (2017) Survey Guidelines for the Listed Large Branchiopods at the 
appropriate time of year to determine the existence and extent of fairy shrimp and 
tadpole shrimp.  If through surveys it is determined that these species are occupying 
or have the potential to occupy the Project site, consultation with CDFW is warranted 
to determine appropriate avoidance and minimization measures including adequate 
implementation of no-disturbance buffers. 

COMMENT 6:  Special-Status Plants 

Issues and Impacts:  State- and federal listed, State rare, and other special-status 
plant species meeting the definition of rare or endangered under CEQA section 
15380, are known to occur throughout the Project boundary and surrounding area, 
including the species listed above (CDFW 2022a).   

Many of the plant species listed above are threatened by grazing and agricultural, 
urban, and energy development, and many historical occurrences of these species 
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are presumed extirpated (CNPS 2021).  Though new populations have recently 
been discovered, impacts to existing populations have the potential to significantly 
impact populations of plant species.  Without appropriate avoidance and 
minimization measures for special-status plants, potential significant impacts 
associated with subsequent Project-specific activities include loss of habitat, loss or 
reduction of productivity, and direct mortality. 

Recommended Mitigation Measure 16:  Special-Status Plant Surveys 
CDFW recommends that individual Project sites be surveyed for special-status 
plants by a qualified botanist following the Protocols for Surveying and Evaluating 
Impacts to Special Status Native Plant Populations and Natural Communities (CDFG 
2018).  This protocol, which is intended to maximize detectability, includes the 
identification of reference populations to facilitate the likelihood of field investigations 
occurring during the appropriate floristic period.  Note that due to variations in annual 
rainfall that CDFW recommends plant surveys be conducted over one season 
(Spring through Fall) and repeated over two separate seasons to maximize detection 
of special-status plants. 

Recommended Mitigation Measure 17:  Special-Status Plant Avoidance 
CDFW recommends that special-status plant species be avoided whenever possible 
by delineating and observing a no-disturbance buffer of at least 50 feet from the 
outer edge of the plant population(s) or specific habitat type(s) required by 
special-status plant species.  If buffers cannot be maintained, then consultation with 
CDFW may be warranted to determine appropriate minimization and mitigation 
measures for impacts to special-status plant species.   

Recommended Mitigation Measure 18:  Listed Plant Species Take 
Authorization 
If a State-listed plant species is identified during botanical surveys, consultation with 
CDFW is warranted to determine if the Project can avoid take.  If take cannot be 
avoided, take authorization is warranted.  Take authorization would occur through 
issuance of an ITP, pursuant to Fish and Game Code section 2081, subdivision (b).  

COMMENT 7:  Burrowing Owl (BUOW) 

Issues and Impacts:  BUOW inhabit open grassland containing small mammal 
burrows, a requisite habitat feature used for nesting and cover.  BUOW may also 
occur in some agricultural areas, ruderal grassy fields, vacant lots, and pastures if 
the vegetation structure is suitable and there are useable burrows and foraging 
habitat in the area (Gervais et al. 2008).  BUOW occurrences have been 
documented in the Project vicinity, and habitat both within and bordering the Project 
site supports suitable habitat for BUOW (CDFW 2022a).   

BUOW rely on burrow habitat year-round for their survival and reproduction.  The 
Project and vicinity contain remnant undeveloped land but is otherwise intensively 
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managed for agriculture.  Potentially significant impacts to nesting and non-nesting 
BUOW can also occur as a result of ground-impacting activity, such as grading and 
flooding within active and fallow agricultural areas, and as a result of noise, vibration, 
and other disturbance caused by equipment and crews.  Potential impacts 
associated with Project activities and land conversion include habitat loss, burrow 
collapse, inadvertent entrapment, nest abandonment, reduced reproductive success, 
reduction in health and vigor of eggs and/or young, and direct mortality. 

Recommended Mitigation Measure 19:  BUOW Habitat Assessment  
CDFW recommends that a qualified biologist conduct a habitat assessment in 
advance of implementation of Project activities, to determine if the Project area or its 
vicinity contains suitable habitat for BUOW.   

Recommended Mitigation Measure 20:  BUOW Surveys 
Where suitable habitat is present on or in the vicinity of the Project area, CDFW 
recommends assessing presence or absence of BUOW by having a qualified 
biologist conduct surveys following the California Burrowing Owl Consortium (1993) 
Burrowing Owl Survey Protocol and Mitigation Guidelines and the CDFG (2012) 
Staff Report on Burrowing Owl Mitigation.  Specifically, these documents suggest 
three or more surveillance surveys conducted during daylight, with each visit 
occurring at least three weeks apart during the peak breeding season of April 15 to 
July 15, when BUOW are most detectable.  CDFW advises that surveys include a 
minimum 500-foot survey radius around the Project area. 

Recommended Mitigation Measure 21:  BUOW Avoidance 
CDFW recommends that no-disturbance buffers, as outlined by CDFG (2012), be 
implemented prior to and during any ground-disturbing activities, and specifically that 
impacts to occupied burrows be avoided in accordance with the following table 
unless a qualified biologist approved by CDFW verifies through non-invasive 
methods that either:  1) the birds have not begun egg laying and incubation; or 
2) that juveniles from the occupied burrows are foraging independently and are
capable of independent survival.

Recommended Mitigation Measure 22:  BUOW Eviction and Mitigation 
If BUOW are found within these recommended buffers and avoidance is not 
possible, CDFG (2012) states that evicting birds from burrows is considered a 
potentially significant impact under CEQA.  If it is necessary for Project 
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implementation, CDFW recommends that burrow exclusion be conducted by 
qualified biologists and only during the non-breeding season, before breeding 
behavior is exhibited and after the burrow is confirmed empty through non-invasive 
methods, such as surveillance.  CDFW then recommends mitigation in the form of 
replacement of occupied burrows with artificial burrows at a minimum ratio of one 
burrow collapsed to one artificial burrow constructed (1:1) to mitigate for evicting 
BUOW and the loss of burrows.  BUOW may attempt to colonize or re-colonize an 
area that will be impacted; thus, CDFW recommends ongoing surveillance at a rate 
that is sufficient to detect BUOW if they return. 

COMMENT 8:  Special-Status Bat Species 

Issues and Impacts:  Townsend’s big-eared bat have been documented to occur in 
the vicinity of the Project area (CDFW 2022a).  The draft MND acknowledges that 
habitat features are present that have the potential to support western mastiff bat, 
pallid, hoary bat, and western red bat.   

Western mastiff bat, pallid, and Townsend’s big-eared bat are known to roost in 
buildings, caves, tunnels, cliffs, crevices, and trees. (CDFW 2022b, Lewis 1994, and 
Gruver 2006).  Hoary bat and western red bat are highly associated with riparian 
habitat (Peirson et al. 2006 and CDFW 2022b).  Project activities have the potential 
to affect habitat upon which special-status bat species depend for successful 
breeding and have the potential to impact individuals and local populations.  Without 
appropriate avoidance and minimization measures, potential significant impacts 
resulting from ground- and vegetation-disturbing activities associated with Project 
activities include habitat loss, inadvertent entrapment, roost abandonment, reduced 
reproductive success, reduction in health and vigor of young, and direct mortality. 

Recommended Mitigation Measure 23:  Bat Roost Habitat Assessment 
CDFW recommends that a qualified biologist conduct a habitat assessment well in 
advance of Project implementation to determine if the Project area or its immediate 
vicinity contains suitable roosting habitat for special-status bat species. 

Recommended Mitigation Measure 24:  Bat Roost Surveys 
If suitable habitat is present, CDFW recommends assessing presence of special-
status bat roosts by conducting surveys during the appropriate seasonal period of 
bat activity.  CDFW recommends methods such as through evening emergence 
surveys or bat detectors to determine whether bats are present. 

Recommended Mitigation Measure 25:  Bat Roost Disturbance Minimization 
and Avoidance 
If bats are present, CDFW recommends that a 100-foot no-disturbance buffer be 
placed around the roost and that a qualified biologist who is experienced with bats 
monitor the roost for signs of disturbance to bats from Project activity.  If a bat roost 
is identified and work is planned to occur during the breeding season, CDFW 
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recommends that no disturbance to maternity roosts occurs and that CDFW be 
consulted to determine measures to prevent breeding disruption or failure.   

COMMENT 9:  Western Pond Turtle (WPT) 

Issues and Impacts:  WPT are documented in the Project area (CDFW 2022a), and 
a review of aerial imagery shows requisite habitat features that WPT utilize for 
nesting, overwintering, dispersal, and basking occur in the Project area.  These 
features include aquatic and terrestrial habitats such as rivers, lakes, reservoirs, 
ponded areas, irrigation canals, riparian and upland habitat.  WPT are known to nest 
in the spring or early summer within 100 meters of a water body, although nest sites 
as far away as 500 meters have also been reported (Thomson et al. 2016).  Noise, 
vegetation removal, movement of workers, construction, and ground disturbance as 
a result of Project activities have the potential to significantly impact WPT 
populations.  Without appropriate avoidance and minimization measures for WPT, 
potentially significant impacts associated with Project activities could include nest 
reduction, inadvertent entrapment, reduced reproductive success, reduction in 
health or vigor of eggs and/or young, and direct mortality.    

Recommended Mitigation Measure 26:  WPT Surveys  
CDFW recommends that a qualified biologist conduct focused surveys for WPT 
within 10 days prior to Project implementation. In addition, CDFW recommends that 
focused surveys for nests occur during the egg-laying season of March through 
August.   

Recommended Mitigation Measure 27:  WPT Avoidance and Minimization 

CDFW recommends that any WPT nests that are discovered remain undisturbed 
with a no-disturbance buffer maintained around the nest until the eggs have hatched 
and neonates are no longer in the nest or Project areas.  If WPT individuals are 
discovered at the site during surveys or Project activities, CDFW recommends that 
they be allowed to move out of the area of their own volition without disturbance. 

COMMENT 10:  Crotch Bumble Bee (CBB) and Western Bumble Bee (WBB) 

Issues and Impacts:  The draft MND acknowledges that CBB and WBB have been 
documented within the Project area (CDFW 2022a).  Suitable habitat includes areas 
of grasslands and upland scrub that contain requisite habitat elements, such as 
small mammal burrows.  These bumble bee species primarily nest in late February 
through late October underground in abandoned small mammal burrows but may 
also nest under perennial bunch grasses or thatched annual grasses, underneath 
brush piles, in old bird nests, and in dead trees or hollow logs, and in structures 
(Williams et al. 2014, Hatfield et al. 2015).  Overwintering sites utilized by mated 
queens include soft, disturbed soil (Goulson 2010), or under leaf litter or other debris 
(Williams et al. 2014).   
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CBB and WBB have each experienced range-wide declines in abundance and range 
restrictions, including historic areas of California’s Central Valley (Central Valley 
Xerces Society et al. 2018).  Without appropriate avoidance and minimization 
measures, potentially significant impacts associated with ground- and vegetation-
disturbing activities associated with construction of the Project include loss of 
foraging plants, changes in foraging behavior, burrow collapse, nest abandonment, 
reduced nest success, reduced health and vigor of eggs, young and/or queens, in 
addition to direct mortality. 

Recommended Mitigation Measure 28:  CBB and WBB Surveys and Avoidance 
CDFW recommends that all small mammal burrows and thatched/bunch grasses be 
surveyed for the species and their nests during the optimal flight period of April 1 
through July 31 during the peak blooming period of preferred plant species prior to 
Project implementation.  CDFW recommends avoidance of detected queens and  
workers, and to allow CBB and WBB to leave the Project site of their own volition.  
Avoidance and protection of detected nests prior to or during Project implementation 
is recommended with delineation and observance of a 50-foot no-disturbance buffer. 

Recommended Mitigation Measure 29:  CBB and WBB Take Authorization 
Any detection of CBB or WBB prior to or during Project implementation warrants 
consultation with CDFW to discuss how to avoid take.  If take cannot be avoided, 
take authorization would be warranted through issuance of an ITP, pursuant to Fish 
and Game Code section 2081, subdivision (b). 

COMMENT 11:  Other State Species of Special Concern 

Issues and Impacts:  American badger, California legless lizard, and western 
spadefoot are known to inhabit grassland and upland shrub areas with friable soils 
(Williams 1986, Thomson et al. 2016).  These species have been documented to 
occur in the vicinity of the Project, which supports requisite habitat elements for 
these species (CDFW 2022a).  Habitat loss threatens all species mentioned above 
(Williams 1986, Thomson et al. 2016).  Habitat within and adjacent to the Project 
represents some of the only remaining undeveloped land in the vicinity, which is 
otherwise intensively managed for agriculture.  Without appropriate avoidance and 
minimization measures for these species, potentially significant impacts associated 
with ground disturbance include habitat loss, nest/den/burrow abandonment, which 
may result in reduced health or vigor of eggs and/or young, and direct mortality. 

Recommended Mitigation Measure 30:  Habitat Assessment  
CDFW recommends that a qualified biologist conduct a habitat assessment in 
advance of project implementation, to determine if Project areas or their immediate 
vicinity contain suitable habitat for the species mentioned above.   
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Recommended Mitigation Measure 31:  Surveys 
If suitable habitat is present, CDFW recommends that a qualified biologist conduct 
focused surveys for applicable species and their requisite habitat features to 
evaluate potential impacts resulting from ground and vegetation disturbance.  

Recommended Mitigation Measure 32:  Avoidance 
Avoidance whenever possible is encouraged via delineation and observance of a 
50-foot no-disturbance buffer around dens of mammals like the American badger as 
well as the entrances of burrows that can provide refuge for small mammals, 
reptiles, and amphibians.   

Would the Project have a substantial adverse effect on any riparian habitat or 
other sensitive natural community identified in local or regional plans, policies, 
regulations, or by CDFW or USFWS?     

COMMENT 12:  Wetland, Vernal Pool, and Riparian Habitats 

Issues and Impacts:  The Project area contains numerous waterways and wetland 
features, including vernal pools and swales within an agricultural landscape mosaic 
that also maintains undeveloped habitats.  Project activities such as water recharge 
and any associated ground disturbances have the potential to involve temporary and 
permanent impacts to these habitat features.  Project activities have the potential to 
result in temporary and permanent impacts to these features through groundwater 
pumping, habitat conversion, grading, fill, conveyance and infrastructure 
construction, and related development.  Riparian and associated floodplain and 
wetland areas are valuable for their ecosystem processes such as protecting water 
quality by filtering pollutants and transforming nutrients; stabilizing stream banks to 
prevent erosion and sedimentation/siltation; and dissipating flow energy during flood 
conditions, thereby spreading the volume of surface water, reducing peak flows 
downstream, and increasing the duration of low flows by slowly releasing stored 
water into the channel through subsurface flow.  Vernal pools provide unique 
wetland habitat for many special status and endemic plant and aquatic wildlife 
species.  The Fish and Game Commission policy regarding wetland resources 
discourages development or conversion of wetlands that results in any net loss of 
wetland acreage or habitat value.  Habitat conversion, construction, grading, and fill 
activities within these features also has the potential to impact downstream waters 
as a result of Project site impacts leading to erosion, scour, and changes in stream 
morphology. 

Recommended Mitigation Measure 33:  Stream and Wetland Mapping  
CDFW recommends that formal stream mapping and wetland delineation be 
conducted by a qualified biologist or hydrologist, as warranted, to determine the 
baseline location, extent, and condition of streams (including any floodplain) and 
wetlands within and adjacent to the Project area.  Please note that while there is 
overlap, State and federal definitions of wetlands differ, and complete stream 
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mapping commonly differs from delineations used by the United States (U.S.) Army 
Corps of Engineers specifically to identify the extent of Waters of the U.S.  
Therefore, it is advised that the wetland delineation identify both State and federal 
wetlands in the Project area as well as the extent of all streams including floodplains, 
if present.  CDFW advises that site map(s) depicting the extent of any activities that 
may affect wetlands, lakes, or streams be included with any Project site evaluations, 
to clearly identify areas where stream/riparian and wetland habitats could be 
impacted from Project activities.   

Recommended Mitigation Measure 34:  Stream and Wetland Habitat Mitigation 
CDFW recommends that the potential direct and indirect impacts to stream/riparian 
and wetland/vernal pool habitat be analyzed according to each Project activity.  
Based on those potential impacts, CDFW recommends that the IS/MND include 
measures to avoid, minimize, and/or mitigate those impacts.  CDFW recommends 
that impacts to riparian habitat, including biotic and abiotic features, take into 
account the effects to stream function and hydrology from riparian habitat loss or 
damage, as well as potential effects from the loss of riparian habitat to special-status 
species already identified herein.  CDFW recommends that losses to vernal pools, 
swales, and other wetland or riparian habitats be offset with corresponding habitat 
restoration incorporating native vegetation to replace the value to fish and wildlife 
provided by the habitats lost from Project implementation.  If on-site restoration to 
replace habitats is not feasible, CDFW recommends offsite mitigation by restoring or 
enhancing in-kind riparian or wetland habitat and providing for the long-term 
management and protection of the mitigation area, to ensure its persistence. 

II. Editorial Comments and/or Suggestions

Cumulative Impacts:  The Project may have cumulative impacts to State-listed and 
other special status species and habitats that are not analyzed in the IS/MND.  Given 
the extent of the Project’s size, scope, 10-year timeframe, and potential for impacts to 
State-listed species, CDFW recommends that Oakdale ID evaluate the appropriateness 
of a Program Environmental Impact Report (PEIR) for the Project.  The intent of a PEIR 
is to assess a large-scale program or suite of projects undertaken over a longer period 
of time and to analyze how the overall program will impact various resources, including 
biological resources.  The primary purpose of a PEIR should be to analyze the 
cumulative impacts of the program and to serve as a document from which the smaller, 
proposed projects can be tiered with future CEQA documents prepared analyzing, in 
more detail, the specific impacts of each future project.   

A draft PEIR would include a cumulative impacts analysis that CDFW recommends 
include all biological resources that will either be significantly or potentially significantly 
impacted by implementation of the Project, including those whose impacts are 
determined to be less than significant with mitigation incorporated or for those resources 
that are rare or in poor or declining health and will be impacted by the project, even if 
those impacts are relatively small (i.e. less than significant).  CDFW recommends that 
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cumulative impacts be analyzed using an acceptable methodology to evaluate the 
impacts of past, present, and reasonably foreseeable future projects on resources and 
be focused specifically on the resource, not the Project.  An appropriate resource study 
area identified and utilized for the analysis is advised.  CDFW staff is available for 
consultation in support of cumulative impacts analyses as a trustee and responsible 
agency under CEQA. 

Water Rights:  The Project proposes the diversion of up to 25,000 acre-feet per year of 
surface flow from Goodwin Reservoir.  It is not clear how this amount of surface flow is 
accounted for other than that it is assumed to come from conserved water elsewhere 
within Oakdale ID’s system.  The IS/MND is also not clear whether this diversion will 
impact other agencies’ instream flows required for the Stanislaus River downstream of 
Goodwin Dam, and result in impacts to fisheries, including the species listed above.  As 
stated previously, the capture of unallocated stream flows to artificially recharge 
groundwater aquifers is subject to appropriation and approval by the SWRCB pursuant 
to Water Code section 1200 et seq.  The IS/MND states that the Project operation 
would not require new or expanded water rights, and no additional water would be 
required beyond quantities currently managed by Oakdale ID, but no additional details 
regarding existing water rights are provided.  CDFW recommends that the IS/MND 
include a detailed description of the water rights and water entitlements that would 
pertain to the Project and address any applications or change petitions that may be 
filed.  CDFW, as Trustee Agency, is consulted by the SWRCB during the water rights 
process to provide terms and conditions designed to protect fish and wildlife prior to 
appropriation of the State’s water resources.  Given the potential for impacts to special 
status species and their habitats, it is advised that required consultation with CDFW 
occur well in advance of the SWRCB water right application process.   

Lake and Streambed Alteration:  Project activities that have the potential to 
substantially change the bed, bank, and channel of streams and associated wetlands 
may be subject to CDFW’s regulatory authority pursuant to Fish and Game Code 
section 1600 et seq.  Fish and Game Code section 1602 requires an entity to notify 
CDFW prior to commencing any activity that may (a) substantially divert or obstruct the 
natural flow of any river, stream, or lake; (b) substantially change or use any material 
from the bed, bank, or channel of any river, stream, or lake (including the removal of 
riparian vegetation): (c) deposit debris, waste or other materials that could pass into any 
river, stream, or lake.  “Any river, stream, or lake” includes those that are ephemeral or 
intermittent as well as those that are perennial.  CDFW is required to comply with CEQA 
in the issuance of a Lake or Streambed Alteration (LSA) Agreement; therefore, if the 
CEQA document approved for the Project does not adequately describe the Project and 
its impacts, a subsequent CEQA analysis may be necessary for LSA Agreement 
issuance.  Additional information on notification requirements is available through the 
Central Region LSA Program at (559) 243-4593 or R4LSA@wildlife.ca.gov, and the 
CDFW website: https://wildlife.ca.gov/Conservation/LSA. 
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Nesting birds:  CDFW has jurisdiction over actions with potential to result in the 
disturbance or destruction of active nest sites or the unauthorized take of birds.  Fish 
and Game Code sections that protect birds, their eggs and nests include sections 3503 
(regarding unlawful take, possession or needless destruction of the nest or eggs of any 
bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their 
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).   

CDFW encourages that Project implementation occur during the bird non-nesting 
season; however, if Project activities must occur during the breeding season (i.e., 
February through mid-September), the Project applicant is responsible for ensuring that 
implementation of the Project does not result in violation of the Migratory Bird Treaty Act 
or relevant Fish and Game Code sections as referenced above.   

To evaluate Project-related impacts to nesting birds, CDFW recommends that a 
qualified biologist conduct preconstruction surveys for active nests no more than 10 
days prior to the start of ground disturbance to maximize the probability that nests that 
could potentially be impacted by the Project are detected.  CDFW also recommends 
that surveys cover a sufficient area around the work site to identify nests and determine 
their status.  A sufficient area means any area potentially affected by the Project.  In 
addition to direct impacts (i.e., nest destruction), noise, vibration, and movement of 
workers or equipment could also affect nests.  Prior to initiation of construction activities, 
CDFW recommends that a qualified biologist conduct a survey to establish a behavioral 
baseline of all identified nests.  Once construction begins, CDFW recommends that a 
qualified biologist continuously monitor nests to detect behavioral changes resulting 
from the Project.  If behavioral changes occur, CDFW recommends that the work 
causing that change cease and that CDFW be consulted for additional avoidance and 
minimization measures.  

If continuous monitoring of identified nests by a qualified biologist is not feasible, CDFW 
recommends a minimum no-disturbance buffer of 250 feet around active nests of non-
listed bird species and a 500-foot no-disturbance buffer around active nests of 
non-listed raptors.  These buffers are advised to remain in place until the breeding 
season has ended or until a qualified biologist has determined that the birds have 
fledged and are no longer reliant upon the nest or parental care for survival.  Variance 
from these no-disturbance buffers is possible when there is compelling biological or 
ecological reason to do so, such as when the construction area would be concealed 
from a nest site by topography.  CDFW recommends that a qualified biologist advise 
and support any variance from these buffers. 

Endangered Species Act Consultation:  CDFW recommends consultation with the 
USFWS and the National Marine Fisheries Service well in advance of Project 
implementation, due to potential impacts to federal listed species.  Take under the 
federal Endangered Species Act is more stringently defined than under CESA, and may 
also include significant habitat modification or degradation that could result in death or 
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injury to a listed species, by interfering with essential behavioral patterns such as 
breeding, foraging, or nesting.     

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database that may be used to make 
subsequent or supplemental environmental determinations (Pub. Resources Code, § 
21003, subd. (e).  Accordingly, please report any special-status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB).  The CNDDB field survey form can be obtained at the following 
link: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data.  The completed form 
can be mailed electronically to CNDDB at the following email address: 
CNDDB@wildlife.ca.gov.  The types of information reported to CNDDB can be found at 
the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 

FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment 
of filing fees is necessary.  Fees are payable upon filing of the Notice of Determination 
by the Lead Agency and serve to help defray the cost of environmental review by 
CDFW.  Payment of the fee is required in order for the underlying project approval to be 
operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; 
Pub. Resources Code, § 21089). 

CONCLUSION 

CDFW appreciates the opportunity to comment on the IS/MND to assist Oakdale ID in 
identifying and mitigating Project impacts on biological resources.  If you have questions 
regarding this letter, please contact Annette Tenneboe, Senior Environmental Scientist 
(Specialist), at (559) 580-3202 or by email at Annette.Tenneboe@wildlife.ca.gov. 

Sincerely, 

Julie A. Vance 
Regional Manager 

ec: Patricia Cole 
Division Chief, San Joaquin Valley Division 
United States Fish and Wildlife Service 
Patricia_Cole@fws.gov 
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Gretchen Murphey 
Steve Tsao 
Annette Tenneboe 
California Department of Fish and Wildlife 
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Rev. 2013.1.1 1 

Attachment 1 

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 
RECOMMENDED MITIGATION MONITORING AND REPORTING PROGRAM 

(MMRP) 

PROJECT:  Oakdale Irrigation District 10-Year Out-Of-District Water Sale Program 

STATE CLEARINGHOUSE NO.:  2022120631 

RECOMMENDED MITIGATION 
MEASURES 

STATUS/DATE/INITIALS 

Before Project Activity 

Recommended Mitigation Measure 1: 
Focused SWHA Surveys 

Recommended Mitigation Measure 2: 
SWHA Avoidance 

Recommended Mitigation Measure 3: 
SWHA Take Authorization  

Recommended Mitigation Measure 4: 
Loss of SWHA Foraging Habitat  

Recommended Mitigation Measure 5: 
SWHA Tree Removal 

Recommended Mitigation Measure 6: 
Focused Surveys for Nesting Eagles 

Recommended Mitigation Measure 7: 
Eagle Avoidance 

Recommended Mitigation Measure 8: 
TRBL Surveys 

Recommended Mitigation Measure 9: 
TRBL Colony Avoidance 

Recommended Mitigation Measure 10: 
TRBL Take Authorization 

Recommended Mitigation Measure 11: 
CTS Habitat Assessment 

Recommended Mitigation Measure 12: 
Focused CTS Surveys 

Recommended Mitigation Measure 13: 
CTS Avoidance 

Recommended Mitigation Measure 14: 
CTS Take Authorization 

Recommended Mitigation Measure 15: 
Vernal Pool Fairy Shrimp, Vernal Pool 
Tadpole Shrimp, Conservancy Fairy 
Shrimp Habitat Assessment 

Recommended Mitigation Measure 16: 
Special-Status Plant Surveys 
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RECOMMENDED MITIGATION 
MEASURES 

STATUS/DATE/INITIALS 

Recommended Mitigation Measure 17: 
Special-Status Plant Avoidance 

Recommended Mitigation Measure 18:  
Listed Plant Species Take Authorization 

Recommended Mitigation Measure 19: 
BUOW Habitat Assessment 

Recommended Mitigation Measure 20: 
BUOW Surveys 

Recommended Mitigation Measure 21: 
BUOW Avoidance 

Recommended Mitigation Measure 22: 
BUOW Eviction and Mitigation 

Recommended Mitigation Measure 23: Bat 
Roost Habitat Assessment 

Recommended Mitigation Measure 24: Bat 
Roost Surveys 

Recommended Mitigation Measure 25: Bat 
Roost Disturbance Minimization and 
Avoidance 

Recommended Mitigation Measure 26: 
WPT Surveys 

Recommended Mitigation Measure 27: 
WPT Avoidance and Minimization 

Recommended Mitigation Measure 28: 
CBB and WBB Surveys and Avoidance 

Recommended Mitigation Measure 29: 
CBB and WBB Take Authorization 

Recommended Mitigation Measure 30: 
Habitat Assessment – – American badger, 
California legless lizard, and western 
spadefoot. 

Recommended Mitigation Measure 31: 
Surveys – American badger, California 
legless lizard, and western spadefoot. 

Recommended Mitigation Measure 32: 
Avoidance – American badger, California 
legless lizard, and western spadefoot. 

Recommended Mitigation Measure 33: 
Stream and Wetland Mapping 

Recommended Mitigation Measure 34: 
Stream and Wetland Habitat Mitigation 

During Project Activity 

Recommended Mitigation Measure 7: 
SWHA Avoidance 
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RECOMMENDED MITIGATION 
MEASURES 

STATUS/DATE/INITIALS 

Recommended Mitigation Measure 7: 
Eagle Avoidance 

Recommended Mitigation Measure 9: 
TRBL Colony Avoidance 

Recommended Mitigation Measure 13: 
CTS Avoidance 

Recommended Mitigation Measure 17: 
Special-Status Plant Avoidance 

Recommended Mitigation Measure 21: 
BUOW Avoidance 

Recommended Mitigation Measure 25: Bat 
Roost disturbance Minimization and 
Avoidance 

Recommended Mitigation Measure 27: 
WPT Avoidance and Minimization 

Recommended Mitigation Measure 28: 
CBB and WBB Surveys and Avoidance 

Recommended Mitigation Measure 32: 
Avoidance – American badger, California 
legless lizard, and western spadefoot. 
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LETTER B 

San Joaquin Valley Air Pollution Control District (SJVAPCD) 
(January 26, 2023) 

Comment B/1 

Based on information provided to the District, Project specific annual criteria pollutant emissions from construction and 
operation are not expected to exceed any of the significance thresholds as identified in the District’s Guidance for 
Assessing and Mitigating Air Quality Impacts (GAMAQI): https://www.valleyair.org/transportation/GAMAQI.pdf. The 
District recommends, to reduce impacts from construction-related diesel exhaust emissions, the Project should utilize 
the cleanest available off-road construction equipment, including the latest tier equipment. 

Response B/1 

Comment noted. 

Comment B/2 

The District issues permits for many types of air pollution sources, and regulates some activities that do not require 
permits.  A project subject to District rules and regulations would reduce its impacts on air quality through compliance 
with the District’s regulatory framework.  In general, a regulation is a collection of individual rules, each of which deals 
with a specific topic.  As an example, Regulation II (Permits) includes District Rule 2010 (Permits Required), Rule 2201 
(New and Modified Stationary Source Review), Rule 2520 (Federally Mandated Operating Permits), and several other 
rules pertaining to District permitting requirements and processes.  

The list of rules below is neither exhaustive nor exclusive.  Current District rules can be found online at: 
www.valleyair.org/rules/1ruleslist.htm.  To identify other District rules or regulations that apply to future projects, or to 
obtain information about District permit requirements, the project proponents are strongly encouraged to contact the 
District’s Small Business Assistance (SBA) Office at (559) 230-5888 or (209) 557-6446. 

Response B/2 

Comment noted. 

Comment B/2a 

Stationary Source emissions include any building, structure, facility, or installation which emits or may emit any affected 
pollutant directly or as a fugitive emission.  District Rule 2010 (Permits Required) requires operators of emission 
sources to obtain an Authority to Construct (ATC) and Permit to Operate (PTO) from the District.  District Rule 2201 
(New and Modified Stationary Source Review) requires that new and modified stationary sources of emissions mitigate 
their emissions using Best Available Control Technology (BACT).   

This Project may be subject to District Rule 2010 (Permits Required) and Rule 2201 (New and Modified Stationary 
Source Review) and may require District permits.  Prior to construction, the Project proponent should submit to the 
District an application for an ATC.  For further information or assistance, the project proponent may contact the District’s 
SBA Office at (559) 230-5888 or (209) 557-6446. 

Response B/2a 
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Comment noted. 

Comment B/2b 

The Project is subject to District Rule 9510 because it will receives a project-level discretionary approval from a public 
agency and will equal or exceed 9,000 square feet of space. 

The purpose of District Rule 9510 is to reduce the growth in both NOx and PM emissions associated with development 
and transportation projects from mobile and area sources; specifically, the emissions associated with the construction 
and subsequent operation of development projects.  The ISR Rule requires developers to mitigate their NOx and PM 
emissions by incorporating clean air design elements into their projects.  Should the proposed development project 
clean air design elements be insufficient to meet the required emission reductions, developers must pay a fee that 
ultimately funds incentive projects to achieve off-site emissions reductions.  

Per Section 5.0 of the ISR Rule, an Air Impact Assessment (AIA) application is required to be submitted no later than 
applying for project-level approval from a public agency.  As of the date of this letter, the District has not received an 
AIA application for this Project.  Please inform the project proponent to immediately submit an AIA application to the 
District to comply with District Rule 9510. One AIA application should be submitted for the entire Project.  It is preferable 
for the applicant to submit an AIA application as early as possible in the OID’s approval process so that proper mitigation 
and clean air design under ISR can be incorporated into the OID’s analysis.    

Information about how to comply with District Rule 9510 can be found online at: 
http://www.valleyair.org/ISR/ISRHome.htm.  

The AIA application form can be found online at: http://www.valleyair.org/ISR/ISRFormsAndApplications.htm. 

Response B/2b 

Rule 9510 applies to indirect new sources of emissions. The proposed new construction that would occur as a result 
of the Project includes 11 new irrigation delivery (turnout) structures installed by OID on existing OID conveyance 
facilities, and private pipelines installed by landowners to connect those new turnouts to their existing irrigation systems.  
The proposed construction sites are not contiguous and will be staged at various times within the next 1-2 years, 
depending on landowner and OID construction scheduling.    OID’s turnout installations will not exceed any current air 
quality thresholds, each turnout site would be less than the 9,000 sf threshold for Rule 9510 compliance, and the 
completed turnouts will not generate any new emissions.  The CalEEMod analysis that was included in the MND 
determined that the estimated short-term emissions generated from the construction projects as a whole would not 
exceed current thresholds.  Individual landowners and their private contractors will be responsible for meeting all air 
quality and emissions objectives during the construction of their individual private pipeline projects.  However, as stated 
above, the individual construction sites consist of pipeline installations for irrigation of existing agricultural lands and 
would be restored to pre-project conditions upon completion. OID staff will contact the SJVAPCD for further review of 
the Project parameters prior to submission, if required, of an AIA.  

Comment B/2c 

In the event an existing building will be renovated, partially demolished or removed, the Project may be subject to 
District Rule 4002. This rule requires a thorough inspection for asbestos to be conducted before any regulated facility 
is demolished or renovated.  Information on how to comply with District Rule 4002 can be found online at: 
http://www.valleyair.org/busind/comply/asbestosbultn.htm.  

Response B/2c 
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Comment noted. The District and private landowners will comply with all applicable Air District rules prior to and during 
construction. 

Comment B/2d 

The project proponent may be required to submit a Construction Notification Form or submit and receive approval of a 
Dust Control Plan prior to commencing any earthmoving activities as described in Regulation VIII, specifically Rule 
8021 – Construction, Demolition, Excavation, Extraction, and Other Earthmoving Activities.  

Should the project result in at least 1-acre in size, the project proponent shall provide written notification to the District 
at least 48 hours prior to the project proponents intent to commence any earthmoving activities pursuant to District 
Rule 8021 (Construction, Demolition, Excavation, Extraction, and Other Earthmoving Activities).  Also, should the 
project result in the disturbance of 5-acres or more, or will include moving, depositing, or relocating more than 2,500 
cubic yards per day of bulk materials, the project proponent shall submit to the District a Dust Control Plan pursuant to 
District Rule 8021 (Construction, Demolition, Excavation, Extraction, and Other Earthmoving Activities).  For additional 
information regarding the written notification or Dust Control Plan requirements, please contact District Compliance 
staff at (559) 230-5950.  

The application for both the Construction Notification and Dust Control Plan can be found online at: 
https://www.valleyair.org/busind/comply/PM10/forms/DCP-Form.docx. 

Information about District Regulation VIII can be found online at: 
http://www.valleyair.org/busind/comply/pm10/compliance_pm10.htm. 

Response B/2d 

Comment noted. The District and private landowners will comply with all applicable Air District rules prior to and during 
construction. 

Comment B/2e 

The Project may also be subject to the following District rules:  Rule 4102 (Nuisance) and Rule 4641 (Cutback, Slow 
Cure, and Emulsified Asphalt, Paving and Maintenance Operations). 

Response B/2e 

Comment noted. The District and private landowners will comply with all applicable Air District rules prior to and during 
construction. 
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January 26, 2023 

Scot Moody
Oakdale Irrigation District 
1205 Oakdale East F. Street 
Oakdale, CA  95361 

Project: 10-Year out-of-District Water Sale Program Draft Initial Study/MND 

District CEQA Reference No:  20230009 

Dear Mr. Moody:

The San Joaquin Valley Air Pollution Control District (District) has reviewed the draft 
Initial Study (IS) and Mitigated Negative Declaration (MND) from the Oakdale Irrigation 
District (OID) for the 10-Year Out-of-District Water Sale Program.  Per the IS/MND, the 
project consists of a plan to provide surplus surface water to 11,000 acres outside the 
Oakdale Irrigation District over 10 years  (Project).  The Project is located in parts of 
Stanislaus County, approximately 52 miles southeast of Sacramento and 180 miles 
northwest of Bakersfield.  

The District offers the following comments regarding the Project: 

Project Related Emissions 

Based on information provided to the District, Project specific annual criteria 
pollutant emissions from construction and operation are not expected to exceed any 
of the significance thresholds as identified in the District’s Guidance for Assessing 
and Mitigating Air Quality Impacts (GAMAQI): 
https://www.valleyair.org/transportation/GAMAQI.pdf. 

Construction Emissions 

The District recommends, to reduce impacts from construction-related diesel 
exhaust emissions, the Project should utilize the cleanest available off-road 
construction equipment, including the latest tier equipment. 
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District Rules and Regulations 

The District issues permits for many types of air pollution sources, and regulates 
some activities that do not require permits.  A project subject to District rules and 
regulations would reduce its impacts on air quality through compliance with the 
District’s regulatory framework.  In general, a regulation is a collection of individual 
rules, each of which deals with a specific topic.  As an example, Regulation II 
(Permits) includes District Rule 2010 (Permits Required), Rule 2201 (New and 
Modified Stationary Source Review), Rule 2520 (Federally Mandated Operating 
Permits), and several other rules pertaining to District permitting requirements and 
processes. 

The list of rules below is neither exhaustive nor exclusive.  Current District rules can 
be found online at: www.valleyair.org/rules/1ruleslist.htm.  To identify other District 
rules or regulations that apply to future projects, or to obtain information about 
District permit requirements, the project proponents are strongly encouraged to 
contact the District’s Small Business Assistance (SBA) Office at (559) 230-5888 or 
(209) 557-6446.

District Rules 2010 and 2201 - Air Quality Permitting for Stationary 
Sources  

Stationary Source emissions include any building, structure, facility, or 
installation which emits or may emit any affected pollutant directly or as a 
fugitive emission.  District Rule 2010 (Permits Required) requires operators of 
emission sources to obtain an Authority to Construct (ATC) and Permit to 
Operate (PTO) from the District.  District Rule 2201 (New and Modified 
Stationary Source Review) requires that new and modified stationary sources 
of emissions mitigate their emissions using Best Available Control Technology 
(BACT).  

This Project may be subject to District Rule 2010 (Permits Required) and Rule 
2201 (New and Modified Stationary Source Review) and may require District 
permits.  Prior to construction, the Project proponent should submit to the 
District an application for an ATC.  For further information or assistance, the 
project proponent may contact the District’s SBA Office at (559) 230-5888 or 
(209) 557-6446.

District Rule 9510 - Indirect Source Review (ISR) 

The Project is subject to District Rule 9510 because it will receives a project-
level discretionary approval from a public agency and will equal or exceed 
9,000 square feet of space.  
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The purpose of District Rule 9510 is to reduce the growth in both NOx and PM 
emissions associated with development and transportation projects from mobile 
and area sources; specifically, the emissions associated with the construction 
and subsequent operation of development projects.  The ISR Rule requires 
developers to mitigate their NOx and PM emissions by incorporating clean air 
design elements into their projects.  Should the proposed development project 
clean air design elements be insufficient to meet the required emission 
reductions, developers must pay a fee that ultimately funds incentive projects to 
achieve off-site emissions reductions. 

Per Section 5.0 of the ISR Rule, an Air Impact Assessment (AIA) application is 
required to be submitted no later than applying for project-level approval from a 
public agency.  As of the date of this letter, the District has not received an AIA 
application for this Project.  Please inform the project proponent to immediately 
submit an AIA application to the District to comply with District Rule 9510. One 
AIA application should be submitted for the entire Project.  It is preferable for 
the applicant to submit an AIA application as early as possible in the OID’s 
approval process so that proper mitigation and clean air design under ISR can 
be incorporated into the OID’s analysis.   

Information about how to comply with District Rule 9510 can be found online at: 
http://www.valleyair.org/ISR/ISRHome.htm. 

The AIA application form can be found online at:  
http://www.valleyair.org/ISR/ISRFormsAndApplications.htm. 

District Rule 4002 (National Emissions Standards for Hazardous Air 
Pollutants)  

In the event an existing building will be renovated, partially demolished or 
removed, the Project may be subject to District Rule 4002.  This rule requires a 
thorough inspection for asbestos to be conducted before any regulated facility 
is demolished or renovated.  Information on how to comply with District Rule 
4002 can be found online at:  
http://www.valleyair.org/busind/comply/asbestosbultn.htm. 

District Regulation VIII (Fugitive PM10 Prohibitions) 

The project proponent may be required to submit a Construction Notification 
Form or submit and receive approval of a Dust Control Plan prior to 
commencing any earthmoving activities as described in Regulation VIII, 
specifically Rule 8021 – Construction, Demolition, Excavation, Extraction, and 
Other Earthmoving Activities.   
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Should the project result in at least 1-acre in size, the project proponent shall 
provide written notification to the District at least 48 hours prior to the project 
proponents intent to commence any earthmoving activities pursuant to District 
Rule 8021 (Construction, Demolition, Excavation, Extraction, and Other 
Earthmoving Activities).  Also, should the project result in the disturbance of 5-
acres or more, or will include moving, depositing, or relocating more than 2,500 
cubic yards per day of bulk materials, the project proponent shall submit to the 
District a Dust Control Plan pursuant to District Rule 8021 (Construction, 
Demolition, Excavation, Extraction, and Other Earthmoving Activities).  For 
additional information regarding the written notification or Dust Control Plan 
requirements, please contact District Compliance staff at (559) 230-5950. 

The application for both the Construction Notification and Dust Control Plan can 
be found online at: 
https://www.valleyair.org/busind/comply/PM10/forms/DCP-Form.docx 

Information about District Regulation VIII can be found online at: 
http://www.valleyair.org/busind/comply/pm10/compliance_pm10.htm 

Other District Rules and Regulations 

The Project may also be subject to the following District rules:  Rule 4102 
(Nuisance) and Rule 4641 (Cutback, Slow Cure, and Emulsified Asphalt, 
Paving and Maintenance Operations).   

If you have any questions or require further information, please contact Jacob Torrez by 
e-mail at Jacob.torrez@valleyair.org or by phone at (559) 230-6558.

Sincerely, 

Brian Clements 
Director of Permit Services 

For: Mark Montelongo 
Program Manager 

cc: Jackie Lancaster 
Provost & Pritchard Consulting Group 
400 E. Main Street, Suite 300  
Visalia, CA  93291 
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LETTER C 

Stanislaus County Department of Environmental Resources 
(January 10, 2023) 

Comment C/1 

The applicant shall determine, to the satisfaction of the Department of Environmental Resources (DER), that a site 
containing (or formerly containing) residences or farm buildings, or structures, has been fully investigated (via Phase I 
study, and if necessary, Phase II study) prior to the issuance of a grading permit.  Any discovery of underground storage 
tanks, former underground storage tank locations, buried chemicals, buried refuse, or contaminated soil shall be 
brought to the immediate attention of DER. 

Response C/1 

Comment noted. The District and private landowners will comply with all DER rules and regulations, prior to and during 
construction.  

Comment C/2 

If the project involves the installation of monitoring wells and/or borings, the applicant must submit a current permit 
application for groundwater monitoring wells and exploratory borings to the Hazardous Materials Division (HMD) within 
DER. Please contact the DER to obtain guidance on this process. 

Response C/2 

Comment noted. The Project does not involve the installation of monitoring wells. However, in the instance that 
monitoring wells or borings are required, private landowners will submit a current permit application for groundwater 
monitoring wells and exploratory borings to the Hazardous Materials Division (HMD) within DER.  
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  DEPARTMENT OF ENVIRONMENTAL RESOURCES 

3800 Cornucopia Way, Suite C, Modesto, CA 95358-9494 

PHONE: (209) 525-6700  |  FAX: ( 209) 525-6774 

Robert Kostlivy 
DIRECTOR 

Janis Mein 
ASSISTANT DIRECTOR 

Mandip Dhillon 
ASSISTANT DIRECTOR 

January 10, 2023 

TO: SCOTT MOODY, GENERAL MANAGER, OAKDALE IRRIGATION 
DISTRICT 

FROM: STEPHANIE FREIER, DEPARTMENT OF ENVIRONMENTAL RESOURCES 

SUBJECT: ENVIRONMENTAL REFERRAL – OAKDAL IRRIGATION DISTRICT – 10-
YEAR OUT OF DISTRICT WATER SALES PROGRAM DRAFT ISMND 

The Stanislaus County Hazardous Materials Division has reviewed the information available on the 
subject project, and it is our position that the project will not have a significant impact to the 
environment. Listed below are the specific impacts which support our determination and the 
mitigation or conditions that need to be implemented: 

The applicant shall determine, to the satisfaction of the Department of Environmental Resources 
(DER), that a site containing (or formerly containing) residences or farm buildings, or structures, has 
been fully investigated (via Phase I study, and if necessary, Phase II study) prior to the issuance of a 
grading permit.  Any discovery of underground storage tanks, former underground storage tank 
locations, buried chemicals, buried refuse, or contaminated soil shall be brought to the immediate 
attention of DER. 

MONITORING WELLS AND EXPLORATORY BORINGS 
If the project involves the installation of monitoring wells and/or borings, the applicant must submit a 
current permit application for groundwater monitoring wells and exploratory borings to the 
Hazardous Materials Division (HMD) within DER. Please contact the DER to obtain guidance on 
this process.  
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LETTER D 

Stanislaus County Environmental Review Committee 
(January 11, 2023) 

The Stanislaus County Environmental Review Committee provided a letter stating that they have reviewed the subject 
project and have no comment at this time. 
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BOARD AGENDA REPORT 

Date:   
Item Number:  
APN:   

February 7, 2023 
15 
N/A 

SUBJECT: REVIEW AND TAKE POSSIBLE ACTION TO APPROVE THE FINAL AGREEMENT 
FOR THE 10-YEAR OUT-OF-DISTRICT WATER SALE PROGRAM 

RECOMMENDED ACTION: Approve the final agreement for the 10-Year Out-of-District Water Sale 
Program 

BACKGROUND AND/OR HISTORY: 
At the January 10, 2023 Board of Directors meeting, the Board reviewed the draft agreement for the 
10-Year Out-of-District Water Sale Program (Program).  No comments or revisions on the Draft
Agreement were received. The 30-day public comment period on the Initial Study/Mitigated Negative
Declaration for the Program closed on January 26th, and no overriding comments were received during
that period which would alter the Program terms and conditions. The deadline for participating
landowners to sign and submit the Agreement is March 31, 2023.  Landowners that need new turnouts
in order to receive out-of-district water would then have until May 1, 2023 to submit a Structure Review
Application.  The Board approved a resolution adopting the Notice of Determination under CEQA for
the Program in the previous agenda item. Staff therefore recommends that the Board approve the
attached Program Agreement as drafted.

FISCAL IMPACT:  All costs will be paid for by the Program applicants. 

ATTACHMENT: 
 Agreement for the 10-Year OOD Water Sale Program

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:   
Orvis (Yes/No)  Doornenbal (Yes/No)  Santos (Yes/No)  DeBoer (Yes/No)  Tobias (Yes/No) 

Action(s) to be taken: 
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10-YEAR OUT-OF-DISTRICT WATER SALE AGREEMENT
BY AND BETWEEN 

OAKDALE IRRIGATION DISTRICT 
AND  

__________________________________________ 

This Agreement is entered into this _____ day of ___________ 2023, by Oakdale 
Irrigation District (“OID” or “District”) and _____________ (“Landowner”). The District and 
Landowner are collectively referred to hereafter as “parties.” 

The parties agree as follows: 

RECITALS 

WHEREAS, District operates under and by virtue of Division 11 of the California Water 
Code; and 

WHEREAS, Landowner owns planted and irrigated agricultural property outside of OID’s 
service area boundary, as identified in Exhibit A; and 

WHEREAS, Landowner has applied for the OID 10-Year Out-of-District Water Sale 
Program (“Program”); and 

WHEREAS, the District is the owner of certain water rights to the waters of the Stanislaus 
River, including pre-1914 appropriative water rights; and 

WHEREAS, due to ongoing conservation practices and improvements in facilities by the 
District, the water to be sold to the Landowner by this Agreement, (“water”) is surplus to the 
current needs of the landowners and water users of the District in accordance with California Water 
Code section 22259; and 

WHEREAS, the quantity and quality of groundwater within the Modesto Subbasin and the 
Eastern San Joaquin Groundwater Subbasin underlying the Landowner and District is threatened 
and without the sale of the water to Landowner under this Agreement, the Landowner will pump 
groundwater for irrigation; and  

WHEREAS, by this Agreement, the parties intend to facilitate a sale of conserved water when 
available during 2023-2032 by District to Landowner, 

NOW, THEREFORE, the District and Landowner, agree on the terms and conditions 
attached hereto this Agreement as Exhibit B, as well as the following: 
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1. NOTICES: All notices that are required, either expressly or by implication, to be given by
any party to the other under this Agreement shall be delivered, mailed or emailed, addressed as 
follows: 

Oakdale Irrigation District 
1205 East “F” Street 
Oakdale, CA 95361 
Attn: Water Operations Manager/District Engineer 
email: ethorburn@oakdaleirrigation.com 

Landowner 

Notice shall be deemed given (a) two calendar days following mailing via regular or certified mail, 
return receipt requested, (b) one business day after deposit with any one-day delivery service 
assuring “next day” delivery, (c) upon actual receipt of notice, or (d) upon transmission, if by 
email, whichever is earlier. The parties shall promptly give written notice to each other of any 
change of address, and mailing or shipment to the addresses stated herein shall be deemed 
sufficient unless written notification of a change of address has been received.  

2. LESSEE NOTIFICATION: If Landowner wishes to include their Lessee, if applicable, on
notifications and correspondence (excluding invoices) from the District, they may specify the 
contact information of said Lessee.  Check here if Landowner wishes to include their Lessee on 
notifications and correspondence:   

Lessee Address: 

Phone: 

email: 

If Landowner wishes for Lessee to receive invoices, a standard District form is required.  Invoices 
will only be sent to one address.  Check here if invoicing to Lessee is desired:      

3. CEQA MITIGATION MEASURES DURING CONSTRUCTION: If construction of a
new OID delivery point and private conveyance facilities is required for Landowner to utilize 
surface water from OID, Landowner will be responsible for notifying OID a minimum of two 
weeks prior to any construction on private property such that OID can inspect and confirm that 
mitigation measures identified in the Mitigated Negative Declaration prepared for this Program 
are adhered to, as applicable.   
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Check here if any new construction is required:    

4. ENTIRE AGREEMENT: This Agreement constitutes the entire Agreement between the
parties, and supersedes any oral agreement, statement or promise relating to the subject matter of 
the Agreement. No other agreement, statement, or promise made to any party, or to any employee, 
officer, or agent of a party to this Agreement, or to any other person, that is not in writing and 
signed by all parties to this Agreement shall be binding upon them. Any amendment, including 
oral modifications, must be reduced to writing and signed by all parties to be effective. 

5. EFFECTIVE DATE: The effective date of this Agreement shall be the date first above
written which shall be the date this Agreement is signed by both parties, or if signed on different 
dates, the latter of the two dates. 

OAKDALE IRRIGATION DISTRICT 

By____________________________ 
Scot Moody, General Manager 

Dated:_________________________ 

LANDOWNER 

By____________________________ 
, Landowner of 

APNs: 

Dated:__________________________ 
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EXHIBIT A 
Property Site Map 
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Program Description 

A. Provide a method for eligible lands to contract with Oakdale Irrigation District (OID
or District) for out-of-district water service for 10-years (Program) to put OID’s
surplus water to beneficial use and avoid the need for annual out-of-district water
sales contracts.

B. The Program will be limited to lands that are already irrigated (Ref. 3b.) and can
receive OID water from existing and proposed temporary or permanent delivery
facilities(Ref. 7 a. and 7 c.).

C. Program application and enrollment is limited to parcels for which applications
were received prior to the June 15, 2020 deadline to participate in the previous 5-
Year Out-of-District Water Sales Program. To the extent that the foregoing parcels
are not interested in Program participation, OID may, at its sole discretion allow
other eligible parcels to participate in the Program.

Terms and Conditions 

1. Process:  Landowners who applied to participate in the previous 5-year Out-of-
District Water Sales Program prior to the June 15, 2020 deadline must submit an
application for participation in the 10-Year Out-of-District Water Sale Program on
or before September 2, 2022.  Approval of an application and/or Program
participation does not create any other or future rights of applicant to receive
water from OID or be considered for annexation into OID.  OID may, at its
sole discretion, consider water service and annexations in the future.

2. Conditions:  Landowners must sign and agree to abide by these Terms and
Conditions for the Program.  OID may terminate Program participation for any
failure to comply with these Terms and Conditions that is not cured within 30 days
of written notice.

3. Eligible Lands:

a) APNs: 010-027-005 & 010-027-007 (Orange Blossom Park) and Fringe
Parcels need not apply or participate in the Program to receive out-of-district
water.

b) Lands outside the OID sphere of influence are eligible only upon request
and approval by OID’s Board of Directors. At OID’s discretion, applications
that include requests for lands partially or completely outside the OID
Sphere of Influence may be required to be accompanied by written

TERMS AND CONDITIONS FOR IRRIGATION OF LANDS 
OUTSIDE OAKDALE IRRIGATION DISTRICT BOUNDARIES  

DURING THE 10-YEAR OUT-OF-DISTRICT WATER SALE PROGRAM 
Approved August 2, 2022 
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confirmation that another district/agency’s services will not be impacted or 
infringed upon by the receipt of water from OID. 

c) The area within the real property proposed for out-of-district water service
must have been irrigated as of August 31, 2018, with access to a water
source other than OID surplus water.  Any OID surplus water provided
through participation in the Program shall be used as a supplemental water
source.

d) OID will not consider any out-of-district water deliveries to lands whose
conveyance relies on the use of the Stanislaus River, Cashman Creek or
the South San Joaquin Irrigation District Main Canal.

e) Landowner acknowledges that all applicant lands and proposed
improvement projects are subject to environmental review by the District,
its consultant(s), and/or the State. Avoidance and/or minimization measures
may be identified through completion of the necessary environmental
permitting for certain projects with an increased potential for environmental
impacts.

4. Available Water:

a) Out-of-district lands enrolled in the Program will be provided surplus water
under OID’s pre-1914 water right.  Availability of pre-1914 water is limited
to the diversion of the unimpaired/full natural flow occurring in the Stanislaus
River at Goodwin Dam.  Based on unimpaired/full natural flow and OID
water use in average years, OID anticipates having pre-1914 water
available through June for out-of-District use.  Availability may vary from
month-to-month and year-to-year with out-of-district demand and
hydrology.

b) Water year forecasts on availability of water in the Stanislaus River are
provided in the second week of February, March, April and May by the
California Department of Water Resources in their Bulletin 120 Report. The
report can be found online https://cdec.water.ca.gov/snow/bulletin120.

c) OID generally makes a surplus water determination in March of each year.
That decision will be based on hydrologic conditions and publicly discussed
at a meeting of the OID Board of Directors. Water made available to the
Program will be predetermined pursuant to OID’s Guiding Principles for
Surplus Water and Service Expansion.

d) Once a permanent or temporary private turnout facility is installed in
OID’s right-of-way for the parcel(s), landowners in the Program shall
be required to purchase a minimum quantity of 1.5 acre-feet per
irrigated acre each year of the Program when and if OID declares
surplus water available (Minimum Quantity) subject to OID water
availability and delivery.  Irrigated acreage will be confirmed by OID. In
years when the hydrology indicates no surplus water is available or out-of-
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district deliveries are otherwise curtailed or suspended prior to the end of 
June, no Minimum Quantity is required to be purchased and a refund or 
credit will be provided for any out-of-district water already paid for and not 
delivered that year.  The only exception to this minimum purchase 
requirement are fringe parcels in accordance with the Fringe Parcels Water 
Allocation Policy adopted by Resolution No. 2017-07 on January 18, 2017.  
Fringe Parcels will have no upfront minimum purchase requirement. 

e) Landowners acknowledge and agree that the ability of the District to
deliver water during certain periods is limited by capacity constraints in the
District’s North and South Main Canals and in various OID laterals
emanating from those canals. In-district constituents will not be impacted
by out-of-district water conveyance and delivery.

f) The District estimates that up to 25,000 acre feet of surplus water will be
delivered annually to out-of-district lands via existing OID facilities without
impacting in-district constituents.  The District shall endeavor to deliver as
much surface water as possible to out-of-district lands participating in this
Program during the irrigation season recognizing limitations in 4a, 4c and
4e above. OID agrees that to the extent surplus water is available, Program
participants shall be entitled to the first 25,000 acre feet of available surplus
surface water on Program lands.

g) Upon written request from the landowner and prior approval by OID, the
minimum water purchase requirement may be waived for a period not to
exceed one year to accommodate orchard or vineyard removal and
replanting.

5. CEQA Compliance:

a) OID will perform a California Environmental Quality Act (CEQA) analysis for
the Program prior to implementation.

b) Program Landowners shall pay for the CEQA analysis.  A deposit of $10
per irrigated acre is due at the time of OID acceptance of the Program
application.  Monies received will be applied first to the costs of the CEQA
analysis for the Program.  Upon completion of the CEQA analysis, the
balance of any remaining funds will be refunded to the Landowner or, at the
Landowner’s request, may be credited toward subsequent Water Charges.
Any CEQA analysis costs in excess of the monies received will be invoiced
to the Landowners on a per acre basis. OID staff time costs related to
biological field review and monitoring will be invoiced directly to the
Landowner of the property on which the biological field review/monitoring
occurs.

c) If the legality of the Program is challenged, the OID Board may, in its
discretion, choose not to defend the Program, and/or choose to terminate
the Program.
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d) Construction related to the Program performed either by OID or the
Landowner, shall not commence until the CEQA analysis has been
completed and approved by the Board of Directors.

e) Program Landowners acknowledge that the use and selection of biologists
and environmental consultants, as well as the CEQA document preparation,
will be at the District’s discretion. However, with OID’s approval,
Landowner’s may opt to select their own qualified biologist to conduct the
biological field review.

f) Landowners agree to allow biological field review and/or monitoring by
qualified biologists to occur on their property at their expense if deemed
necessary by OID or its consultants for the CEQA analysis with prior notice.
Biologists will be accompanied by OID staff on Landowner property during
the initial field review(s). In certain circumstances where there is an
increased potential for environmental impacts, mitigation or avoidance
measures may be proposed by OID or the biologist to be incorporated into
project construction. Failure of a Landowner to comply with these measures
may result in removal from the Program.

6. Price and Payment:

a) The term of the initial Program will be 10 years commencing upon
completion of CEQA analysis as early as March 1, 2023 and ending as late
as September 31, 2032.

b) A minimum of 2 years prior to the conclusion of the 10-year period
(September 31, 2030), Landowner(s) will have the option to exercise a
Program extension for an additional 10 years at OID’s sole discretion.
Landowner notification to OID to exercise the first option for renewal will be
required in writing prior to September 31, 2030 (year 8 of 10).

c) The price for water (Water Charge) will be $200 per acre foot during year 1
of 10 and will increase 3% each year thereafter.

d) Landowners shall submit a nonrefundable payment upfront for the Minimum
Quantity prior to the receipt of any surplus water in any Program year.  Any
surplus water supplied above the minimum water usage will be charged at
the per acre foot Water Charge and will be subsequently invoiced.
Landowners will not be refunded for any water shortages as a result of the
limitations in 4a and 4e above.

e) Unpaid balances, should they occur, shall be considered delinquent 31 days
after invoicing. At the option of the OID Board, water-shutoff until payment
is made or termination from the Program may result. All unpaid balances
shall accrue interest and penalties as set forth in the OID Rules and
Regulations.
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7. Turn-outs:

a) Lands to be irrigated must be able to receive water from existing OID
conveyance facilities.  Landowners may add turn-outs to existing OID or
private conveyance facilities provided the Landowner (1) obtains
permission from OID; (2) pays all costs for construction and future
maintenance of the diversion facility and appurtenances; and (3) obtains all
applicable permits and approvals. Construction of new turnouts will be
performed in accordance with OID’s Irrigation and Drainage Infrastructure
Installation Policy.

b) Should the landowner wish to be billed by volume (per acre-foot), a flow
measurement device integrated into OID’s SCADA system, approved by the
OID Water Operations Manager and accessible to OID employees must be
installed within the OID right-of-way at the landowner’s expense. If there is
no such device, at the discretion and determination of the Water Operations
Manager, water usage may be determined using crop specific
evapotranspiration (ET) data and applying a 70% irrigation application
efficiency during the time period which water was delivered.

c) Installation of new “temporary” private turn-out facilities located within
District’s rights-of-way for the purpose of the diversion of surplus water shall
be so installed with the approval of OID’s District Engineer. Such
installations shall not impede the District’s on-going operations and
maintenance programs. “Temporary” turnouts may be utilized only until a
permanent turnout is installed as specified in 7d and 7e below.

d) Landowners without a permanent private turn-out facility must submit an
OID Structure Review Application along with the applicable processing fee
no later than May 1st following the required CEQA approval.  Upon OID’s
completion of the private turn-out structure design and construction cost
estimate, the landowner will be required to submit a deposit for construction
within 30-days of the date of the OID invoice.

e) OID maintains the first right of refusal to complete the design, construction
and future maintenance or replacement of any new permanent private out-
of-district turn-out facility, flow meter, slide gate and SCADA appurtenances
within OID’s right at the landowner’s expense.

8. Other Conditions:

a) Surplus water purchased/delivered under the Program may not be re-sold.

b) Surplus water purchased/delivered may not be used to expand irrigated
acreage.

c) An on-farm irrigation efficiency of seventy (70) percent or greater is
required.  At OID’s request, Landowners shall demonstrate that an on-farm
irrigation efficiency of seventy (70) percent or greater will be achieved.  The
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ability to achieve this efficiency will be evaluated by the District’s Water 
Operations Department. The burden is on the Landowner(s) to prove that a 
seventy (70) percent, or better, on-farm irrigation efficiency will be 
maintained. 

d) Landowner(s) shall ensure no agricultural tail water will leaves the property
during use of surplus water made available under this Program.

e) The use of “surplus water” shall be for agricultural purposes only and the
Landowner(s) shall demonstrate that the surface water received is put to
reasonable and beneficial uses at all times.  Non-beneficial uses include
water for lawns, pasture without livestock, recreational ponds, and other
practices as determined by the Water Operations Department.  Surplus
water shall not be used directly or indirectly for any domestic, commercial
or industrial purposes.

f) Any unauthorized private facilities or private facilities found to impede OID’s
operations and maintenance will be removed by the Landowner(s) or by the
District at the Landowner’s expense. The Landowner shall be responsible
for any damage to OID facilities caused by the Landowner(s) or
Landowner(s) operations.

g) Landowner(s) agree to comply with the District’s Rules and Regulations for
the Distribution of Water in the Oakdale Irrigation District.  Non-compliance
with any policy or rules of the District may at the District’s discretion result
in cessation of water delivery by the District and removal from the Program.

h) At OID’s request, Landowner(s) must provide proof of membership in the
appropriate Water Quality Coalition.

i) The District is under no obligation, either now or in the future, to
furnish, construct or maintain any diversion or service structures or
facilities on behalf of the Program lands.

j) The District is under no future obligation beyond the term of this
agreement to deliver surplus water to any diversion or service
structures or facilities on behalf of the Program lands.

k) This Agreement coincides with the parcel(s) enrolled and may be
transferred to a new landowner upon written approval from OID.  Additional
acreage may not be added during ownership transfer.

l) Landowner may terminate Agreement by providing written notice to OID.  If
terminated prior to Year 10, the parcel(s) may not be re-enrolled within the
10-Year term.

m) Upon termination of this Agreement, the Landowner(s) agrees upon OID
request to remove, or pay all costs incurred with removing, those facilities
to OID’s satisfaction within the OID Right-of-Way that were installed to serve

161 of 166



the Landowner but are no longer needed for water deliveries as determined 
by the District. 

n) Landowner(s) agree to provide direct vehicle ingress and egress to the
Districts’ agents during the term of this Agreement for those lands
participating in the Program. Unless in an emergency situation, OID agrees
to notify the Landowner prior to accessing those lands participating in the
Program.

9. Hold Harmless:  Landowner(s) hereby acknowledges that the District sells surplus
water as a commodity only and not as a guaranteed service, and therefore agrees
to hold the District, its officers, agents, and employees free and harmless from any
liability or damage, including loss of profit or prospective business advantage,
which may occur, arise or result from defective water quality, water shortage,
fluctuation in flow or interruptions in service.
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BOARD AGENDA REPORT 
Date:   February 7, 2023 
Item Number:  16 
APN:   010-027-007

SUBJECT: REVIEW AND TAKE POSSIBLE ACTION TO APPROVE THE REQUEST FOR A 
WAIVER OF OUT-OF-DISTRICT FEES FOR ORANGE BLOSSOM PARK FOR A 5-
YEAR TERM (APN: 010-027-007 – ARMY CORPS OF ENGINEERS) 

RECOMMENDED ACTION:  Board Discretion 

BACKGROUND AND/OR HISTORY: 
Oakdale Irrigation District (OID) has made water available to Orange Blossom Park (Park) through an 
Out-of-District Surface Water Irrigation Agreement for many years. The Park is owned and operated by 
the Army Corps of Engineers, Stanislaus River Parks (ACOE) and is just one of many parks in the 
Stanislaus River Parks system. As community good will, the Board has authorized a waiver of out-of-
district water fees since the 2012 water season.  Most recently through a 5-year term approved by the 
Board back in 2018. 

OID and the ACOE have cooperated well on the Honolulu Bar Floodplain Enhancement Project and 
during the 10-year post-project Mitigation and Monitoring Plan on a portion of Stanislaus River Parks, 
Honolulu Bar Recreation Area.  Additionally, the ACOE worked cooperatively with OID and its 
contractor through the construction of the 2-Mile Bar Tunnel Project (Project) and provided OID with 
perpetual easements for access on their 2-Mile Bar Road to accommodate Project construction and 
any future OID operations and maintenance. 

Now that the previous 5-year term has ended, the ACOE’s request to waive application and volumetric 
fees associated with the delivery of out-of-district water service to Orange Blossom Park is being 
brought before the Board for consideration of another 5-year period. 

FISCAL IMPACT: The Park is 6.63 acres, approximately half of which is irrigable, making the lost 
revenue minimal. 

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:   
Orvis (Yes/No)  Doornenbal (Yes/No)  Santos (Yes/No)  DeBoer (Yes/No)  Tobias (Yes/No)  

Action(s) to be taken: 
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BOARD AGENDA REPORT 
Date:  
Item Number: 
APN:   

February 7, 2022 
17 
N/A 

SUBJECT: REVIEW AND TAKE POSSIBLE ACTION TO APPROVE COST OF LIVING ADJUSTMENTS 
FOR UNREPRESENTED EMPLOYEES EFFECTIVE JANUARY 1, 2023 

RECOMMENDED ACTION: Approve Cost of Living Adjustments for unrepresented employees Effective 
January 1, 2023 

BACKGROUND AND DISCUSSION: 
Staff met with all unrepresented employee groups to explain employee organizations under the Meyers-Millias-
Brown Act (MMBA) and that the District could not negotiate with unrepresented groups moving forward. Other 
options were presented to the unrepresented groups. 

Staff has been unable to bring a resolution for the unrepresented employees to the Board due to the ongoing 
and delayed OE3 negotiations.  This delay is unfairly harming the unrepresented employees units. 

Staff recommends a Cost of Living Adjustment retroactive to January 1, 2023. Once negotiations conclude with 
OE3, staff will return to the Board with a comprehensive resolution for all unrepresented units. 

FISCAL IMPACT:  Dependent upon percentage the Board of Directors chooses 

ATTACHMENTS:  None 

Board Motion: 

Motion by: ___________________________  Second by: ______________________________ 

VOTE:  DeBoer (Yes/No)  Doornenbal (Yes/No) Orvis (Yes/No) Santos (Yes/No) Tobias (Yes/No)  

Action(s) to be taken: 
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COMMUNICATIONS 

BOARD MEETING OF 
FEBRUARY 7, 2023  
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CLOSED SESSION 
ITEMS 

BOARD MEETING OF 
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